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TO ESTABLISH AN ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


(H.R. 6904, H.R. 6905, S. 2026) 


TUSEDAY, JUNE 16, 1959 


CoNGREsS OF THE UNITED SraTss, 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE 
oF THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 
AND SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The House subcommittee and the Senate committee met, pursuant 
to call, at 10 a.m., in the Old Supreme Court Chamber, U.S. Capitol 
Building, Representative L. H. Fountain presiding. 

Present: Representatives Fountain, Dwyer, Smith, Langen; and 
Senator Muskie. 

Also present: Dr. Delphis C. Goldberg, professional staff member, 
and James R. Naughton, counsel, Intergovernmental Relations Sub- 
committee; Walter li Reynolds, staff director, and Dr. Eli E. Noble- 
man, professional staff member, Senate Committee on Government 
Operations. 

Representative Fountain. The committee will come to order. 

The hearings which begin this morning are being held jointly by 
the House Inter governmental Relations Subcommittee and the Senate 
Committee on Government Operations. The purpose of these hear- 
ings is to obtain testimony on three identical] bills—H.R. 6904, H.R. 
6905, and S. 2026—to establish a permanent Advisory Commission on 
Intergovernmental Relations. The bills under consideration will be 

laced in the record at this point. 

(The bills referred to, H.R. 6904, H.R. 6905, and S. 2026, are 
identical, therefore only H.R. 6904 follows :) 


(H.R. 6904, 86th Cong., 1st sess. ] 


A BILL To establish an Advisory Commission on Intergovernmental Relations 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


ADVISORY COMMISSION ON INTERGOVERN MENTAL RELATIONS 


SECTION 1. There is hereby established a permanent bipartisan commission to 
be known as the Advisory Commission on Intergovernmental Relations, herein- 
after referred to as the “Commission”. 


DECLARATION OF PURPOSE 


Src. 2. Because the complexity of modern life intensifies the need in a federal 
form of government for the fullest cooperation and coordination of activities 
between the levels of government, and because population growth and scientific 
developments portend an increasingly complex society in future years, it is es- 
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sential that an appropriate agency be established to give continuing attention to 
intergovernmental problems. 
It is intended that the Commission, in the performance of its duties wil]— 

(1) bring together representatives of the Federal, State, and loca] goy- 
ernments for the consideration of common problems ; 

(2) provide a forum for discussing the administration and coordination of 
Federal grant and other programs requiring intergovernmental cooperation - 

(3) give critical attention to the conditions and controls involved in the 
administration of Federal grant programs; 

(4) make available technical assistance to the executive and legislative 
branches of the Federal Government in the review of proposed legislation to 
determine its overall effect on the Federal system ; 

(5) encourage discussion and study at an early stage of emerging public 
problems that are likely to require intergovernmental cooperation, and 

(6) recommend, within the framework of the Constitution, the most de 
sirable allocation of governmental functions and responsibilities among the 
several levels of government. 


MEMBERSHIP OF THE COMMISSION 


Sec. 3. (a) The Commission shall be composed of twenty-four members, as 
follows: 

(1) Six appointed by the President of the United States, three of whom shall 
be officers of the executive branch of the Government, and three private citizens, 
all of whom shall have had experience or familiarity with relations between 
the levels of government ; 

(2) Three appointed by the President of the Senate, who shall be Members 
of the Senate; 

(3) Three appointed by the Speaker of the House of Representatives, who 
shall be Members of the House; 

(4) Four appointed by the President from a panel of at least six Governors 
submitted by the Governors’ Conference ; 

(5) Three appointed by the President from a panel of at least five members of 
State legislative bodies submitted by the board of managers of the Council of 
State Governments ; 

(6) Four appointed by the President from a panel of at least six mayors sub- 
mitted jointly by the American Municipal Association and the United States Con- 
ference of Mayors: 

(7) One appointed by the President from a panel of at least two elected county 
officers submitted by the National Association of County Officials. 

(b) The members appointed from private life under paragraph (1) of sub- 
section (a) shall be appointed without regard to political affiliation; of each 
class of members enumerated in paragraphs (2) and (3) of subsection (a), two 
shall be from the majority party of the respective houses; of each class of mem- 
bers enumerated in paragraphs (4), (5), and (6) of subsection (a), not more 
than two shall be from any one political party; of each class of members enum- 
erated in paragraphs (5) and (6) of subsection (a), not more than one shall be 
from any one State; at least two of the appointees under paragraph (6) of sub- 
section (a) shall be from cities under five hundred thousand population. 

(c) The term of office of each member of the Commission shall be two years, 
but members shall be eligible for reappointment. 


ORGANIZATION OF THE COMMISSION 


Sec. 4. (a) The President shall convene the Commission within ninety days 
following enactment of this Act, at such time and place as he may designate for 
the Commission’s initial meeting. The President, or his designee, shall serve 
as the Commission’s temporary Chairman pending the election of a permanent 
Chairman. 

(b) The Commission shall elect a Chairman and a Vice Chairman from among 
its members. 

(c) Any vacancy in the membership of the Commission shall be filled in the 
Same manner in which the original appointment was made; except that where 
the number of vacancies is fewer than the number of members specified in para- 
graphs 4, 5, and 6 of section 3(a), each panel of names submitted in accordance 
with the aforementioned paragraphs shall contain at least one name more than 
the number of vacancies. 
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(d) Where any member ceases to serve in the official position from which 
originally appointed under section 3(a), his place on the Commission shall be 
deemed to be vacant. ne 

(e) Twelve members of the Commission shall constitute a qourum, but two 
or more members shall constitute a quorum for the purpose of conducting 


hearings. 
DUTIES OF THE COMMISSION 


Sec. 5. It shall be the duty of the Commission— 

(1) to engage in such activities and to make such studies and investiga- 
tions aS are necessary or desirable in the accomplishment of the purposes 
set forth in section 2 of this Act; 

(2) to consider, on its own initiative, ways and means for fostering bet- 
ter relations between the levels of government ; 

(3) to submit an annual report to the President and the Congress on or 
before January 31 of each year. The Commission may also submit such 
additional reports to the President, to the Congress or any committee of the 
Congress, and to any unit of government or organization as the Commission 
may deem appropriate. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 6 (a) The Commission or, on the authorization of the Commission, any 
subcommittee or members thereof, may, for the purpose of carrying out the pro- 
yisions of this Act, hold such hearings, take such testimony, and sit and act at 
such times and places as the Commission deems advisable. Any member of the 
Commission may administer oaths or affirmations to witnesses appearing before 
the Commission or any subcommittee or members thereof. 

(b) Each department, agency, and instrumentality of the executive branch of 
the Government, including independent agencies, is authorized and directed to 
furnish to the Commission, upon request made by the Chairman or Vice Chair- 
man, such information as the Commission deems necessary to carry out its 
functions under this Act. 

(c) The Commission shall have power to appoint, fix the compensation of, 
and remove a staff director without regard to the civil service laws and the 
Classification Act of 1949. Such appointment shall be made solely on the basis 
of fitness to perform the duties of the position and without regard to political 
affiliation. 

(d) Subject to such rules and regulations as may be adopted by the Commis- 
sion, the Chairman, without regard to the civil service laws and the Classifica- 
tion Act of 1949, and without reference to political affiliation, shall have the 
power— 

(1) to appoint, fix the compensation of, and remove such other personnel 
as he deems necessary 

(2) to procure temporary and intermittent services to the same extent as 
is duthorized by section 15 of the Administrative Expenses Act of 1946 (5 
U.S.C. 55a) but at rates not to exceed $50 a day for individuals. 

(e) Except as otherwise provided in this Act, persons in the employ of the 
Commission under subsections (c) and (d)(1) of this section shall be con- 
sidered to be Federal employees for all purposes, including 

(1) the Civil Service Retirement Act, as amended (5 U.S.C. 2251-2267), 

2) the Federal Employees’ Group Life Insurance Act of 1954, as amended 
(5.U.8.C. 2091-2103), 

(8) annual and sick leave, and 

(4) the Travel Expense Act of 1949, as amended (5 U.S.C. 835-842). 

(f) No individual employed in the service of the Commission shall be paid 
compensation for such employment at a rate in excess of $20,000 per annum. 


COMPENSATION OF COMMISSION MEMBERS 


Sec. 7. (a) Members of the Commission who are Members of Congress, offi- 
cers of the executive branch of the Federal Government, Governors, or full-time 
salaried officers of city and county governments shall serve without compen- 
sation in addition to that received in their regular public employment, but 
shall be allowed necessary travel expenses, including subsistence (or, in the 
alternative, a per diem in lieu of subsistence not to exceed the rate prescribed 
in the Travel Expense Act of 1949, as amended), without regard to the Travel 
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Expense Act of 1949, as amended (5 U.S.C. 835-842), the Standardizeq Gov. 
ernment Travel Regulations, or section 10 of the Act of March 8, 1933 (5 U.S.C 


73b), and other necessary expenses incurred by them in the performance of 
duties vested in the Commission. 


(b) Members of the Commission, other than those to whom subsection (a) 
is applicable, shall receive compensation at the rate of $50 per day for each 
day they are engaged in the performance of their duties as members of the 
Commission and shall be entitled to reimbursement for travel, subsistence, ang 
other necessary expenses incurred by them in the performance of their duties 
as members of the Commission, as provided for in subsection (a) of this section, 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. There are authorized to be appropriated such sums as may be neces. 
sary to carry out the provisions of this Act. 

Representative Founrarn. The bills before us are designed to carry 
out a recommendation of House Report No. 2533, which was unani- 
mously adopted in August 1958 by the House Committee on Govern- 
ment Operations. That report on Federal-State-local relations, as 
many of you know, was based upon considerable study and extensive 
hearings conducted by our subcommittee both here and throughout 
the country. 

An important function of the Commission would be that of bring- 
ing together Federal, State, and local officials on a continuing basis for 
discussion of the problems which concern all levels of government. 
Just as it is an impediment in international affairs, so, too, the lack 
of effective communication often contributes to misunderstandings in 
our domestic relations and sometimes even promotes hostility between 
levels of government. It is my hope that by periodically bringing 
together Federal, State, and local officials, representing both the execu- 
tive and legislative branches, the Commission would provide a favor- 
able atmosphere for promoting mutual understanding and would help 
to produce a smoother functioning of our Federal system. One of 
the best ways to avoid undue centralization of government, in my 
judgment, is to provide effective channels of communication and to 
encourage joint discussion of intergovernmental problems by the 
representatives of all levels of government. 

nvitations to testify in these hearings have been sent to each of the 
Governors and to the Council of State Governments, as well as to 
the several organizations which represent the cities and counties. In- 
vitations were also sent to all of the members of State legislatures who 
had participated in the subcommittee’s regional hearings. In addi- 
tion, interested organizations and individuals have been encouraged 
to submit statements on the bills under consideration this morning. 

We have been informed that Gov. Foster Furcolo of Massachusetts, 
who was to have testified this morning, has been unavoidably detained 
by State business. However, the Governor's office is trying to work 
out his schedule so that he might appear at one of our later hearings. 
If that does not prove possible, the Governor has indicated that he 
will submit a statement. 

The subcommittee is honored to have the distinguished Senator and 
former Governor of the State of Maine representing the Senate 
Committee on Government Operations in these hearings. Senator 
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Muskie, I might observe, has been joined by 25 cosponsors in intro- 
ducing his bill, S. 2026. 

Before calling our first witness, 1 am going to yield to Senator 
Muskie for any statement he may care to make. 

Senator Muskie. Thank you, Congressman Fountain. 

I might say at the outset that it isa privilege for me to participate 
in this culmination of your work of the past 2 years. I followed that 
work as Governor, although I wasn’t able to testify at any of your 
hearings. 

[Tam happy to associate myself with the remarks that you have made 
in your statement. — : 

People look at this problem of intergovernmental relations from 
many points of view. There are wide differences of opinion as to what 
each of the three levels of government ought to do in the way of 
service. Some people feel that the Federal Government is doing too 
much; some people feel that the State governments are not doing 
enough ; some people feel that there is a deterioration of responsibility 
in local government. 

All too often, I think, there is a tendency to think of intergovern- 
mental relations in terms of arbitrarily reallocating responsibilities 
from one level! to another. 

I think efforts of this kind have been made several times, as your 
subcommittee brought out in the course of its hearings, over a con- 
siderable period of time. 

This approach never produces desirable results. We have actu- 
ally not three systems of government, but one. inextricably inter- 
woven, under our constitutional system. Yet we have no effective 
means at any one place of taking the long view of the interrelation- 
ship between these levels of government. 

I think we ought to think of it as one system performing all of 
the services which the American people think that government ought 
to perform, but it is this problem of the interrelationship of these 
levels of government to which this legislation is addressed, not in 
terms, necessarily as I see it, of recommending a reallocation of func- 
tions, although that may be a result, but in terms of working out 
a smooth relationship between these various levels. 

The Governors’ Conference over the past 4 years has been very 
closely interested in this problem. As your subcommittee notes in 
its report, a joint task force was set up 2 years ago pursuant to the 
recommendation of the President, a force made up of State Governors 
and representatives of Federal agencies, with the purpose of recom- 
mending a reallocation of functions. 

Two Governors’ Conferences have discussed this problem. It has 
been discussed as well in the executive committee of the national 
Governors’ Conference. 

I think it is significant that although this work has been going on 
in the national Governors’ Conference for 2 years, no concrete re- 
sults have been developed. 

I think this points up what I said earlier, that this approach rarely, 
if ever, works. I hope that in the course of these hearings we may 
pinpoint some of the ese and realistic approaches that may be 
made toward the problem of bringing these levels of government 
closer together and working more effectively and efficiently together. 
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I think it is interesting that on the Senate side we have these 25 
cosponsors. No particular effort was made to interest the Senators 
cosponsoring it. I think we did solicit maybe half a dozen Senators 
to participate in this legislation, but the subject itself apparently had 
such interest for these other Senators who cosponsored that they 
spontaneously came forward. Not all of them have the same philoso- 
phy of government; not all of them have the same view as to what the 
various levels of government ought to be doing, but they all recog. 
nized that an examination of this problem can be productive of 
greater efficiency and greater economy in the Government. 

I was also privileged to invite all of the Governors of the 49 States 
to participate in these hearings. My personal relationship with them 
over the past 4 years made this a pleasant task as well as, I hope, a 
constructive effort. 

I am interested in the replies which we are receiving. By and 
large, these letters are approving of this effort and in the course of the 
morning I think that we will insert some of these statements in the 
record. 

Representative Founrarn. Thank you very much, Senator Muskie. 

I had occasion, incidentally, to speak to the North Carolina Asso- 
ciation of County Commissioners in Asheville, N.C., yesterday, and 
the one thing that I attempted to point out was that in our Federal 
system, if it is to function efficiently and effectively, we must have 
cooperation and harmonious working relationships between the vari- 
ous levels of government. I think on that point they all agreed. 

We have on our subcommittee the distinguished gentlewoman from 
New Jersey, Mrs. Dwyer, who has been most active in our work and 
who has attended almost all of our hearings. She has made a valu- 
able contribution to the work of our subcommittee on the subject of 
Federal-State-local relations. 

I wonder if Mrs. Dwyer would like to make a statement at this time. 

Representative Dwyrr. Thank you, Mr. Chairman, Senator 
Muskie. 

At the outset of these hearings, I should like to state in a very few 
words what I understand to be the purpose of the legislation we have 
introduced—both in terms of what it is and what it is not. 

The Advisory Commission on Intergovernmental Relations would 
be essentially, as its name implies, a study group, a thinking and in- 
forming group. 

It would not be an action group, in the sense of having executive- 
type responsibilities. Hence, there would be no real temptation to 
expand or mushroom as bureaucratic organizations are sometimes 
prone to do. 

The membership of the Advisory Commission would be drawn from 
among active and responsible public officials at all levels of Govern- 
ment—Federal, State, county, and municipal. Thus, the contribu- 
tions of people directly involved with the problems under con- 
sideration would gain immensely in immediacy and relevancy and 
practicality. 

The Advisory Commission would be established neither to expand 
the use of Federal grant-in-aid programs nor to restrict them. Its 
purpose would be to improve them: by better planning based on 
hitherto unavailable information and data; by a wider, more timely 
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exchange of information among affected governmental units; by more 
consistent definition of the purposes and limitations of grants-in-aid; 
by. utilizing available experience to determine the most. effective cri- 
teria, standards, and principles to govern the operation and discon- 
tinuance of specific grant programs. 

It is generally accepted that the Federal grant method of cooperat- 
ing with State and local governments has “achieved a great deal of 
ood. 

The time has come to establish a continuing means w hereby g orants- 
in-aid can be made to accomplish their purposes with maximum 
effectiveness and efficiency and at minimum expense and interference. 

Our federal system of government is often praised and sworn by. 
Here, it seems to me, is an opportunity ‘to strengthen it for the chal- 
lenging days ahead. 

Representative Fountatn. Thank you very much, Mrs. Dwyer. 

Does any other member of the committee desire to make a state- 
ment before we proceed ? 

Representative Smiru. I would like to associate myself with the 
remarks made by the Chairman and Mrs. Dwyer and Senator Muskie. 
Any time I might take in repeating any of these points would be 4 
mere duplic ation on my part. 

Representative Founrarn. Preliminaries having been disposed of, 
we will call our first witness. Since that witness is the distinguished 
first citizen of the State of one of our subcommittee members, Con- 
gressman Neal Smith, I am going to ask Mr. Smith if he will present 
the witness. 

Representative Smiru. I will be very glad to. 

As I have just said, I think the statements that you made have 
provided very good foundation for this hearing and I think that it is 
also very timely. 

I think it is fine that we have as our first witness a man who has 
experienced municipal-State problems. It has been alleged that 
he is increasingly interested in national problems, but be that as it 

may, as a mayor of a city in Iowa and having been Governor duri ing 
two terms in the legislature and still the Governor of the State of 
Towa, he has become well aware of the problems that are involved 
and the work that this kind of a commission would intend to do. 

It is my pleasure to present to you at this time Governor Loveless 
of the State of Iowa. 


STATEMENT OF HON. HERSCHEL C. LOVELESS, GOVERNOR OF THE 
STATE OF IOWA 


Representative Founratn. Governor Loveless, it is a real pleasure 
to have you with us again. 

I am sure I speak for other members of the committee as well as 
myself when I say that we appreciate very much the constructive 
interest you have given to the problems of inter governmental rela- 
tionships and the very substantial assistance you have given the sub- 
committee in its work on this subject. 

We found your testimony in our hearings in Kansas City in 1957 
tobe very helpful. In fact, there were many complimentary remarks 
from Members of Congress about your testimony. We are very glad 
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to have an opportunity to get your advice on the legislation which we 
are now considering. 

I might add that we are also pleased, as I have already mentioned 
that we now have a member of the subcommittee from your State who 
is doing a splendid job, not only as a member of this subcommittee 
and the full Committee on Government Operations, but as a Mem- 
ber of Congress. I am sure it comes as no surprise to you when I 
say these things and point out that he is a very hard-working Member 
of the Congress. 

We are very happy to have you with us, and you may now proceed, 

Governor Lovetess. Thank you, Congressman Fountain. 

Senator Muskie, May I add that I am particularly happy to wel- 
come Governor Loveless to this hearing. I have had a very pleasant 
relationship with him over the past 2 years. 

I think it ought to be indicated on the record that Governor Love- 
less’ opinions ought to be given particular weight because he is reall 
an exponent of efficiency and economy in Government. He has had 
experience in two legislatures. 

Now he has managed to get through without asking for more taxes, 
which I think is sort of a hallmark in this day of rising taxes. 

So we await your opinions, Herschel, with a great deal of interest. 

Governor Lovetess. Thank you, Senator Muskie. 

Members of the committee, I am privileged by this opportunity to 
testify before you this morning concerning the proposed eatabligh. 
ment of a permanent Advisory Commission on Intergovernmental 
Relations, as provided for in H.R. 6904, H.R. 6905, and S. 2026. 

The statements concerning the need for this legislation that have 
already been made by Senator Muskie, Senator Case, Congressman 
Fountain, and the other distinguished sponsors of this measure have 
been admirably clear and convincing. I do not flatter myself by 
believing that I can add anything of startling originality to these 
statements and to the impressive report submitted by the Intergov- 
ernmental Relations Subcommittee. My purpose, rather, is simply 
to try to bring to you a viewpoint that I feel to be fairly representa- 
tive of the State of Iowa. This viewpoint has been formed from 
my own personal experience in municipal and State government and 
from consultation with those department heads of our State govern- 
ment. who have had the most extensive experience with shared respon- 
sibility programs. 

Whenever a new governmental agency is proposed—particularly ¢ 
board or commission—there are always those persons who throw up 
their hands in holy horror and say: “What, another one?” Quite 
frankly, I am one of those persons myself. 

But where the need for a specific service exists, and there is no other 
agency meeting this need, then I feel we must relax our rule-of-thumb 

‘rejudice against new commissions. As you all know, a number of 
important studies have been made of intergovernmental relations 1n 
recent years. As I read the record, these studies—especially the work 
of the Kestnbaum Commission and the House Intergovernmental Re- 
lations Subcommittee—Strongly establish the existence of this need. 
I have no hesitancy in telling you that my experience on the State 
level in Iowa bears this out. 
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The people of the State of Iowa are jealous, and rightly so, I think, 
of the prerogatives of State and local government. They would say 
a fervent “Amen” to the statement in the subcommittee’s report which 
accepts “as a guiding principle the belief that strong local self-gov- 
ernment is essential in a democratic society.” 

But even if one were a radical exponent of States rights—and 
which most of our people are not—this would not be a valid reason 
for opposing the establishment of this permanent Advisory Commis- 
gion you are considering today. An ounce of knowledge is worth a 
ton of prejudice in protecting the legitimate interests of sound local 

vernment. At the present time, there is no clearinghouse of in- 

ormation, no agency that can supply detailed and authoritative data 

on the complex intergovernmental relationships under our Federal 
system. In my opinion, the proposed bipartisan Commission would 
serve an extremely useful purpose to State and local officials, and 
would actually provide an effective means of protecting their prerog- 
atives. 

We are not, at this juncture, debating the merits or lack of merits 
of shared responsibility programs. These programs we already have, 
and they are big and complex. They are costly, of course. 

‘I do not for a moment believe that the people of our State are 
foolish enough to believe that Federal money is “free” money. We 
realize that we pay our share of governmental expenditures on all 
levels. 

But in the existing framework of intergovernmental operations, who 
can estimate the saving to the taxpayer of a closer coordination be- 
tween Federal, State, and local government, the elimination of dupli- 
cations, and the exploitation of the vast potential of united effort? 

Coordination is.an urgent need between the agencies of government 
at any level. It is an equally urgent need between the levels of 
government. 

The proposed Federal Advisory Commission could serve an in- 
valuable function in encouraging and pointing the way for increased 
coordination. And I feel sure that such a service would result in sub- 
stantial economies for the long-suffering taxpayer. 

We live in a time of bewildering change and complexity. Almost 
every new public problem that arises—radiation hazard, for ex- 
amp taeekoen government at all levels. An impartial agency is 
needed to encourage cooperation rather than division between Fed- 
eral, State, and local government, if we are to meet these new prob- 
lems with maximum effectiveness. 

A further important educational service could be provided in the 
clarification of the functions of the various levels of government for 
public information. Every thoughtful person is concerned these days, 
[ believe, with the widespread indifference among our people concern- 
ing public affairs. This indifference is due in part to their loss of con- 
fidence in the value of their individual effort. Our individuality tends 
to be swallowed up in bigness—big scientific achievements, big busi- 
ness, big labor, and, of course, big government. A clarification of 
the functions of government on the various levels would, I think, tend 
to offset. this indifference. It would help restore the individual citi- 
zen’s sense of identity in relation to government, and this in turn 
would tend to restore his faith in the worth of individual effort. In 
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my opinion, a better knowledge of intergovernmental relationships on 
the part of the general public would be of distinct value to the fune- 
tioning of our democracy. 

In Iowa during the past couple of years a great part of my effort 
has been directed to the job 6f bringing about better coordination be 
tween the various agencies within the State government. Now we are 
shifting:our emphasis on closer teamwork between State and local 
agencies. Many-of our most serious problems in such areas, for 
example, as:law enforcement, welfare, education, and conservation 
will, L:am.confident, be greatly helped by breaking down barriers and 
promoting mutual understanding. Such situations between officials 
working in different levels of government develop because of lack of 
communication and insufficient knowledge of each other’s problenis, 
The obvious answer is for the representatives of the various levels of 
government to get together and resolve their differences. I believe 
the proposed Advisory Commission could provide an excellent medium 
for bringing together representatives of State, Federal, and local goy- 
ernment under the most favorable circumstances possible. 

In Iowa,-our 58th general assembly has rather recently adjourned, 
As I look back over this session, I am thoroughly convinced that more 
accurate and comprehensive information on intergovernmental prob- 
lems—grants-in-aid, for example—would have been of the greatest 
help to our legislators. We urgently need a clearinghouse for such 
information, and the proposed Advisory Commission could serve as 
such a clearinghouse. 

During debate in this legislative session, one well-meaning legisla- 
tor opposed a Federal shared-responsibility program that was under 
consideration on the basis that it might cost the State $6 or $8 million. 
The hiehest informed estimate the departmental experts could arrive 
at for this program was $600,000. An official source of information 
was needed to confirm the figure. A well-drawn county reorganiza- 
tion bill was defeated on the grounds that it would infringe on the 
authority of local government. The proponents of the bill did a good 
job of presenting the measure, but if they could have cited compara- 
tive facts and figures on county reorganization, identifying the source 
of the information as an authoritative, impartial commission on in- 
tergovernmental relations, I believe the outcome in the case of this 
particnlar legislation might have been different. 

I believe that almost everyone would agree that one of the vital 
needs in all strata of government is for longer range planning. Con- 
ditions change so rapidly, we need to look ahead in both our legisla- 
tive and administrative programs. Short-range, temporizing pro- 
grams are apt to be costly and inefficient. Yet it is difficult to sell 
long-ranee programs to State legislatures and even to departmental 
heads. Many problems could be averted in such fields of shared re- 
sponsibility as public welfare, employment security, and public health, 
if we would use a little more foresicht. 

H.R. 6904 and its companion bills propose that the Advisory Com- 
mission would encourage discussion and study at an early stage of 
crucial public problems that will be of mutual concern to all levels of 
Government in years ahead. This service, I am convinced, would 
have a favorable influence on both efficiency and economy in Govern- 
ment operations. 
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Through the years I have noted that congressional committees 
strive very diligently to obtain State and local viewpoints for reference 
jn arriving at ‘legislative decisions. The fact that you have invited 
me here tod: Ly attests to your desire to give fair consideration to re- 
gional opinion. It strikes me that the proposed Advisory Commission 
might be a logical medium for providing information to committees 
of Congress on State and local government views on intergovernmen- 
tal problems. As I understand it, the Commission would also have 
facilities, as proposed, to make available technical assistance to con- 
gressional committees in assessing the overall effects of legislative 
proposals. on State government. The Commission could encourage 


coordination of gr ant programs and the elimination of contr adictory 


or conflicting gr ant formulas from program to program. 

A typical area in which there is a tremendous need for an exhaus- 
tive, unbiased survey is in the field of residence requirements in public 
assistance programs. This matter is of vital concern to every State 
and county in the Nation, as well as to the Federal Government. As 
you may know, the Governors’ Conference has appointed a committee 
to study certain aspects of this problem and formulate recommenda- 
tions for establishing more uniform and equitable residence require- 
ments between the States. This is one of many vitally important 
phases of intergovernmental responsibility in which the proposed 
Advisory Commission could usefully function to the benefit of all 
concerned. 

Excellent and far reaching though the work of the Intergovern- 
mental Relations Subcommittee has been, it has, as its report indi- 
cates, covered only a part of the vast field of intergovernmental re- 
lationships. Its work was largely concentrated on Fedéral grant-in- 
aid programs. But in the preface to the sube ommittee’ s report it is 
pointed out that there are also many nongrant areas, including “reg- 
ulatory activities, law enforcement, water and other natural-resource 
policies, and the management of public lands and military installa- 
tions.” 

The Kestnbaum Commission, for its part, made a more general 
evaluation of intergovernmental responsibilities and relationships 
under our Federal system. I believe it should be obvious to anyone 
familiar with the subject that these two great studies, monumental 
though they have been, have only scratched the surface of the vast 
and changing field of intergovernmental relations. 

The refinement of the science of intergovernmental relations, I am 
firmly convinced, is an important key to the future success of Gov- 
ernment under our Federal system. To compete with totalitarian 
nations, who command certain efficiencies, however repugnant their 
philosophy may be to us, we too must develop new methods of ob- 
taining economy and efficiency in our democratic system. Studious 
efforts to improve coordination and eliminate duplications between 
the levels of government, both in regulatory functions and in meet- 
ing human needs, will, I am convinced, do wonders toward obtaining 
these results. 

Of course, today, as heretofore in our democracy, our problem is 
adual one. We do not propose to sacrifice any of our basic liberties 
under the federal system in our zeal to make government work more 
eficiently. But, as I have stated earlier, I am convinced that the 
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true prerogatives of State and local government can best: be pre- 
served by constant study and reevaluation of the appropriate roles of 
each level of government in the complicated pattern of intergovern- 
mental relations. 

Additional studies performed by temporary commissions and ad 
hoc committees cannot do the job. The face of government changes 
too rapidly. A permanent, impartial agency, equipped with the 
necessary resources, is required for this important work. I submit 
to you that the proposed Advisory Commission on Intergovernmental 
Relations is the logical answer. 

The privilege of appearing before this distinguished body and the 
courteous reception you have accorded me serve to strengthen m 
faith in the ability of the various levels of our government to sak 
together for the common good. Thank you. 

Representative Fountain. Thank you very much, Governor Love- 
less, for a splendid statement. 

I note that you have given us a number of specific situations in 
which a permanent advisory body could help improve relationships 
between the levels of government. It is noteworthy that in recom- 
mending the.establishment. of. such a -body, our committee .reported, 
that although occasional studies and ad hoc committees serve a useful 
purpose, they are not an effective substitute for continuous review of 
intergovernmental programs and problems from the standpoint of 
the federal system as a whole. 

I am sure some of the members of the committee have questions 
they would like to ask. 

Senator Muskie. 

Senator Muskie. Governor, I noticed that you have referred in 
your statement to the work of the Fountain subcommittee as well as 
to the work of the Kestnbaum Commission. 

The immediate reaction of some to this proposed legislation is that 
it might duplicate work that has already been done. You have in- 
dicated in your statement that you do not think that this would bea 
duplication with respect to the work of these two organizations. 

Now, I wonder if you have any reaction to this: whether or not 
this would be a duplication of the work of the joint task force which 
was set up under the sponsorship of both the President and of the 
Governors’ Conference. 


with this one exception: The task force has not been too effective in 
bringing about solutions to a great number of these problems, and I 
have the feeling it is because of a basic lack of complete knowledge 
in the given subjects under discussion. 

The lack of communication between agencies—and I am talking 
about my home State now, I am not talking about the Federal Gov- 
ernment—has amazed me. I think, as I told Congressman Fountain’s 
group in Kansas City, I found that some of them didn’t know each 
other and they had been in government for 20 years. As a result, 
without any acquaintanceship, they knew nothing about each other's 
functions. 

The Kestnbaum Commission’s report is pretty general in nature. 
I think you must get down to pinpointing these particular things. 
Generalizations just do not do the job. 
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Senator Musxkir. The joint task force, as you know, recommended 
the turning back of certain specific functions of the Federal Govern- 
ment to the States and also made a recommendation for the Federal 
Government to step out, or at least step out partially, from the tele- 
phone tax field in order to turn over tax resources to local govern- 
ments. 

I wonder if you concur in my judgment on this point—I think that 
the Governors’ Conference refused to go along with that recommenda- 
tion, or at least failed to go along with that recommendation because 
the net result would have been the creation of additional burdens for 
the State governments least able to bear them. I wonder if you con- 
cur in that and what the impact of that report would have been on the 
State of Iowa. 

Governor Lovetess. Well, basically, I think we have to be practical 
in this thing of government, and I think we must readily recognize 
that a great multitude of the programs now in existence are shared 
responsibility programs which would become nonexistent were it not 
for the shared responsibility. 

The competitiveness between States in this thing of taxes makes 
thisa crucial problem. 

I think, Senator, that the recognition of that would probably be 
the major reason for the Governors’ Conference not being unanimous 
in the supporting of these particular programs that were mentioned 
to be turned back to the individual States and the source of revenue 
turned back; because, I would guess, in some States this source of 
revenue would become nonexistent unless the Federal Government re- 
turned the bulk which the proposal, if I recall the proposal correctly, 
would still collect, but would be reallocated to the States. 

So I just cannot quite see any conflict between such a commission 
and the proposal here, or the advisory group, with anything that has 
been done up to now. 

Senator Musxre. I think it is interesting to know, and you may 
not be aware of this, Governor, that the joint task force is now shift- 
ing its emphasis. It is not addressing its attention so much to the 
proposal for reallocating Federal functions to the Statees as it is to 
working in the very area that is covered by this proposed legisla- 
tion—that is, to improving the practical working relationships be- 
tween the various levels of government. 

I was interested in one of the statements that you made in your 
statement, Governor. You made this point: 

To compete with totalitarian nations, who command certain efficiencies, how- 
ever repugnant their philosophy may be to us, we too must develop new methods 
of obtaining economy and efficiency in our democratic system. 

I think this pinpoints the broad, overall problem that we face. It 
seems to me that we have two problems in this connection. 

First of all, with respect to the governmental system that we have, 
the Federal system, we have the problem of developing material and 
human resources so as to effectively meet the challenge of the totali- 
tarian nations. 

We have the added problem, the second problem, of relating this 
overall development program to the abilities of the three levels of 
government to play their part in the overall problem. 
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Would it be your opinion in this connection that there could be ; any 
major shift of existing responsibility from one level to another? 

If I may pinpoint that still further, what is the trend in your own 
State as between State and local governments? Is the trend such 
that the State government is picking up a greater proportion of the 
burden with respect to various programs, or is the trend the other 
way? I think I know the answer, but. 1 would like to get it on the 
record. 

Governor Lovetess. Of course, the trend is always toward the State 
government picking up more of the responsibility for the local goy- 
ernment operations, financial responsibilities and regulatory responsi- 
bility, and I think that this is not entirely desirable. 

I think that each function, each level of government, should. retain 
its own level of responsibility and to meet the needs of that particular 
area because these needs change geographically and the makeup of 
the population in that particular area differs in its level of service 
demand and so on. 

So I am a strong believer, of course, of this local governmental unit 
doing its very best to take care of its own individual problems without 
always an ever larger governmental group taking over their respon- 
sibility. 

It would be my hope that with the establishment of such a group 
as you have under consideration .it might be possible to collect, from 
all the services that would be avail: ible | to you, some practical answers 
to the questions that face State legislative assemblies, as I mentioned 
earlier. 

Senator Musxre. You referred to a proposed county reorganiza- 
tion plan in your State, The effect of this has been to have decreased 
local. responsibility ? 

Governor Lovetess. Actually not. Let us recognize that my State, 
like so many of the great, farm regions, has had a tremendous transi- 
tion in popul: tion in the last 10 or 15 years. 

For instance, in my home State of Iowa, only about 25 percent 
of our people are now engaged in the activity of farming. The popu- 
lation shifts have been tremendous. We have the same number of 
counties, the same number of units of employees within each county 
unit that we had when the population of Iowa was over one-half 
farm people. In more than one-half of our counties, total popula- 
tion is less than it was a half century ago. The need for county 
services is no longer there on the same scale because of transportation 
facilities and so on. 

We have counties, [ should say, that have a difficulty meeting their 
county government role, because of the shrinkage of their tax base 
and their taxpaying people, in numbers. 

Senator Musk. Actually, the purpose is to strengthen county 
government by taking a more realistic view of their functions in the 
light of their present resources. 

“Governor Lovetess. That’s right. 

Senator Muskie. You referred to contradictory and conflicting 
grant formulas of the Federal-State grant-in-aid programs. Do you 
feel in some respects these formulas require less than the States can 
afford to meet in terms of their own responsibilities ? 

Governor Lovetess. Well, Senator 
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Senator Muskie. Do these vary from 50-50 programs up to 90-1 02 

Governor Loveress. They are an utterly confusing thing, if you 
will pardon again a point of personal observation. I can only refer 
tomy own State when I try to make these statements. We have just 
in the last year and a half sort of got off the ground, so to speak, in 
the area of rehabilitation of the blind. So, in trying to arrive at some 
sort of budget figure for a rapidly increased staffing, to this moment 
J am not real sure how much Uncle Sam is paying in this category 
because of 30-70 and 50-50 and so on; and without working for 
months, almost, in this particular field, it is a real confusing thing 
from the standpoint of those of us that happen to be administrators 
of State government. 

Senator Musxre. Is there a tendency in your State to get every 
Federal dollar that it is possible to get ? 

Governor Lovetess. No, actually not. We are quite conservative 

eople out in Iowa and the fact of the matter is, it was not until a 
few weeks ago that our legislative body was induced to establish a 
very minor permanent and total disability program. Weare far from 
using all available Federal funds in this area as well as some of the 
others. 

Senator Muskie. What is the tendency on the part of your legis- 
lature, when it has a choice, as between applying State dollars to a 
purely State program, and a Federal program, which would bring in 
some Federal dollars? Is there a tendency to go to the Federal pro- 
gram rather than the State program ¢ 

Governor Lovetess. I think the tendency is to do that, to go into 
the Federal program. 

Senator Muskie. So that actually grant-in-aid programs can distort 
your effort in terms of what might be best for the State ? 

Governor Lovetxss. That’s true. 

Senator Musxir. Is there the same process of selectivity as between 
Federal programs? Some of these programs are more generous to 
the States than others. Is there a tendency to select those which are 
more generous ? 

Governor Lovetess. No, basically I don’t quite find that to exist in 
the most of our grants-in-aid. It may be that we have the inclination 
to preserve the status quo and to think a good bit before moving into 
anything of a new nature. 

Senator Musxre. There is some complaint in Maine, for example, 
because of the Federal interstate program, with its generous 90-10 
allocation, which is so tempting that we put more money than we 
should into highways and less money than we should into education. 

Governor Lovetrss. Of course, we have no choice, so to speak, under 
our existing road-use tax formulas, for example. It has been set up 
for quite a period of years on a percentage basis between cities and 
towns and secondary farm-to-market roads and primary roads, for 
example; so, as a result, we use only what is available in each oné of 
these areas without any particular consideration to Federal moneys 
available. 

Senator Muskie. Are you using all of the available Federal inter- 
state money ? 

Governor Lovetess. Yes, we are. 
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Senator Muskie. Would it be a fair statement to say on the basis of 
your experience, summing up what we have been discussing here, that 
there is some tendency on the part of Federal grant-in-aid programs, 
partly because they exist, partly because they vary in formulas, to dis- 
tort the effort of the State government in meeting the needs of particu. 
lar States ? 

Governor Lovetxss. Senator, that is a hard question to answer in a 
brief sentence. 

In the vast majority—and I wouldn’t say that that was quite the 
case 

Senator Muskie. When I was Governor, I had people come to me 
and say, “Well now, could you get somewhere a list of all the Federal 
grant-in-aid programs that are available and then let’s see how many 
of these we can pick up in our legislative program before we start 
paying attention to our own business.” 

Governor Lovetess. I have not had that experience. 

Senator Musxir. This is one of the reasons, perhaps, that you have 
not had to ask for more taxes. 

Governor Lovetess. I think that is probably right; yes. 

Senator Muskie. Thank you, Governor. 

Representative Dwyer. I want to say that Governor Loveless has 
given us a very valuable statement this morning and a contribution 
to this public hearing. 

I notice on page 3, Governor, you say that— 





during debate in this legislative session, one well-meaning legislator opposed 
a Federal shared-responsibility program that was under consideration on the 
basis that it might cost the State $6 million or $8 million. The highest in- 
formed estimate that the departmental experts could arrive at for this program 
was $600,000. An official source of information was needed to confirm the 
figure.” 

Would you feel, then, that an advisory commission such as the one 
we are discussing this morning would be valuable to that legislator 
in being able to give him the proper information as to just how much 
the State would have to pay in that particular grant-in-aid program? 

Governor Lovetess. That’s right, an official source. An official 
source of figures for this type of thing would be invaluable, I am sure, 
to every State assembly because you are kind of prone in legislative 
debate to sort of pick figures out of the air. 

I might cite you an example: We have a statutory limitation on the 
amount of money we spend for automobiles for State patrol. It has 
been $2,000. I had to ask the legislative assembly for an increase to 
$2,750. One of the legislators decided—“Well, gee, we are going to 
try to buy Buicks. Let’s cut it down to $2,250.” 

In other words, in the heat of legislative debate, sometimes inac- 
curacies develop in quotations. 

Representative Dwyer. Governor, do you feel that State legislators 
would use this service rather than use outside sources of information! 

Governor Lovetess. Oh yes, yes; I find the tendency on our part 
is to use official documents of any departments such as the Depart- 
ment of Commerce, the Department of Agriculture, and so on, and 
they are accepted completely as being authoritative. 

Representative Dwyer. One more point as a matter of curiosity: 
On the amount of money which was used, a particular grant 
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Governor Lovetess. It was a tempered victory for the administra- 
tion. I got about a fourth of the way. — 

Representative Fountain. Mr. Smith. 

Representative Smirn. Clarifying a little bit what Senator Mus- 
kie asked you a moment ago, in the terms he put it, perhaps some 
of these grants-in-aid have distorted the needs of the States; but 
applying it to the situation of most States where the legislatures are 
not very representative, would you not say that they have also encour- 
aged unrepresentative legislatures to adopt certain programs that they 
might otherwise not have adopted ? 

Bovernor Lovetess. Yes, | would think you are probably right, 
Congressman. ; 

Representative Smirn. Even though they work with the brakes on, 
they still might eventually move toward a desired program a little 
bit, just like you mentioned a little bit ago. I noticed that you 
mentioned the employment security legislation. I know that during 
the last session of the legislature 1 received an inquiry as to whether 
or not the Employment Security Commission could do certain things 
with the funds for building. As I understand it, they have been 
renting the building for a fairly substantial sum, and have been using 
some of the fund in that manner. That is just one example. I don't 
know what ever happened to the bill, but I think this is one example 
that you are using. 

Governor Lovetess. That is right, and this might be of interest to 
the committee: The necessary legalizing acts for the building con- 
struction, the acceptance of the funds, were passed by the legislature, 
but they inadvertently forgot to appropriate the money. 

Representative Smrru. I have been interested in the field of public 
welfare for a long time. As the chairman of the welfare board in 
Polk County, I remember that we had certain relief programs where 
the county paid all the money through local property tax and then, 
under the aid to dependent children program, the county pays 25 
percent and the State 25 percent and the Federal 50 percent. 

And then, of course, social security, which is a Federal program, 
affected many persons, and it affects the need or lack of need of other 
programs by some citizens. 

So, we had these varous conflicts all wrapped up into this one 

cy. 

I ioanes"t there during this last session of the legislature, but in the 
previous session of the legislature, the legislature considered laws 
that might even disqualify them from the Federal funds and throw 
more upon the local government. I assume that if you wanted to 
enlarge upon this, that what you were talking about in public 
welfare-—— 

Governor Lovetess. That is very true. This is one of the fields 
that could have a tremendous amount of elimination of duplication 
of activity. 

We are struck with this so often that I would say that it is possible 
to find as many as five agencies and levels of government dealing 
with this same family unit through one means or another. 

Representative Smrru. Has it been your observation in the public 
welfare field that it is sometimes especially difficult to find out what 
could be done in a particular case by another agency in comparison 
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to a particular program, or that it is sometimes rather difficult to 
find out which program would be the best or which combination of 
programs would be the best? 

Governor Lovetess. That’s right. We have established a six-times. 
a-year intergovernmental conference within the agencies of the State 
government over the past 2 or 3 years and it has been tremendously 
fruitful to the individual State departments. 

Now, in about 35 or 40 days from now, I have called a conference 
with all of the county agencies in conjunction with the State agencies 
in the area of welfare and public safety, to try to get this same 
information out into the county levels, find out what their problem is, 

You have the county poor farm. You have the soldiers’ and sailors’ 
relief. You have your welfare agencies, your old-age assistance, aid 
to dependent children, and so on, working separately on a par, almosts 
yet, with the same family unit, in many instances; and kind of j jes alousy 
gui irding their prerogatives in each of these areas, you know. But I 
have found that once you can get them together that they will, when 
they understand each other, what each is doing, they are more in- 
clined to work a little bit together and, as a result, it saves some money, 

Representative SMITH. That is all I have. 

Representative Founrarn. Mr. Langen. 

Representative Langren. Thank you, Mr. Chairman. 

First, may I take this occasion to compliment the Governor for the 
very concise and complete statement this morning. Coming from the 
neighboring State of Minnesota, may I say that it is a real pleasure to 
have you he ‘re this morning. I am sure your statement indicates a 
volume of effort and thought on your part. 

Now, may I ask this question: I am wondering whether you as 
Governor have a vision of the scope or the volume within which this 
Commission might function. 

The reason I ask you this question is that I am wondering whether 
your State has had the same experience as mine. Having been associ- 
ated with the State legislature there I have had some experience with 
it. I believe that during the last term we wound up with some 40 
different study commissions, all of them studying matters of definite 
importance to our State, all of which are, either directly or indireetly, 
in some manner or another, connected with Federal activities. I ean 
conceive where a great volume of the need for study and information 
and that sort of thing might be conveyed through a Commission such 
as this. 

At least on first exposure I can envision that there might be a prob- 
lem as to what field we are going to place the most emphasis on, not 
being able to cover all of them, and so on. 

May I ask whether your State has had an experience comparable 
to ours in the field of study? 

Governor Lovetess. Yes, probably not of that magnitude. We usu- 
ally end up a legislative assembly with three or four study groups. We 
have a legislative research bureau that helps to relieve, think, some of 
this because upon the initiative of a group of legislators they can re- 
quest from the research bureau inforr mation in this field or that. 

This research bureau, of course, is a small agency of State govern- 
ment and must depend on inform: ition they can secure from your State, 
for example, and so on, and accumulate what everyone is doing with it 
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and try to analyze it and try to present it to this legislative group, this 
group ‘of legislators that might request the informaion, and so on. 

I think this has helped a great deal to hold down the number of 
study committees because of the existence of this research bureau. 

The tendency is, and true enough, because of lack of knowledge— 
for instance, our recently concluded session of the assembly established 
a group to analyze and look into our whole welfare program. I am 
confident that in the early months, almost years, of its existence a 
commission such as you have under consideration here today would 
find its scope to be broad and its work to be quite voluminous. 

Of course, maybe, if you will permit me a point of personal obser- 

yation, I find there is a great magnitude of the work of legislative 
committees in past years gathering dust on the library shelves without 
much being done with it. 

Maybe a lot of those dusty volumes might have some valuable im- 
port to a group that would make some practical use of them. 

Representative Lancen. Mr. Chairman, if I may inquire further, 
and I am ple ased to note that your 1 research committee seems to have 
functioned in a little different manner than ours, we have a larger 
research committee in Minnesota as well. Because of the require- 
ment that that research committee is not permitted to make recom- 
mendations—they can find all of the statistics and information and so 
on, but they may make no recommendations to the State legislature— 
we have had this experience, that the research committee being in 
existence, it is ineligible to accept all of the requests for research in 
this field or that field and that something ought to be done about this 
problem and that one. 

That, in turn, is referred to the legislature and becomes the cause for 
setting up a further study commission composed of legislative mem- 
bers, in order to be able to make recommendations to the State legis- 
lature. 

Consequently, the research commission has prompted or promoted 
a good many. I am not talking against that. I am citing it as an 
experience. 

[ think a good deal of value in the Commission has come from that. 
Do you envision that possibly we might experience the same result 
here ? 

I notice that one of the requirements is that the Commission also 
make a report to the President and to local units of government. 

Would that report as well—do you in your estimation feel that that 
report as well should contain recommendations to the President or to 
the units of government or should it be merely a report that states 
that we found this or that to be true? 

Governor Lovetess. As a matter of personal opinion, I would think 
that it should be making recommendations. Our research group fre- 
quently draws bills to correct this or that and of course they are pre- 
sented and introduced by legislative members, but they will prepare 
the actual document for the legislators who are interested in this par- 
ticular field and want to do something about it. 

So I would believe that as a matter of personal opinion the group 
could work rather effectively in making actual recommendations, not 
just pointing up a problem and saying, here it is; what do you want 
todo about it ? 
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Representative Lancen. May I ask one further question, Mr. Chair. 
man ¢ . 

I noted your reference to the need for an official source of informa. 
tion and that this would supply a source that we might rely on for in. 
formation concerning the various problems that may be confrontin 
the intergovernmental relations. Would it be your opinion that 9 
commission such as this would be more of an offiical source of jp. 
formation than a department itself that was dealing with that particu. 
lar topic? 

As an example, we had a problem in welfare and we consulted the 
department dealing in that subject—do you think that this would be 
a better source of information ? 

Governor Lovetess. Let me put it this way: I think it would be a 
more acceptable source because my experience in legislative assemblies 
and administration has been that the general public is pretty much 
prone, or the individual legislator is pretty much prone to the belief 
that the agency involved wants to sell themselves and their program 
and maybe questions some of the figures that are given. 

I think that is basically the reason for the establishment in my 
State of this study group on welfare. , 

Representative Lancen. May I interpret that to mean that you, ina 
way, feel that such information might be of a broader scope and 
possibly a little more unbiased because you have representatives from 
a wider area ? 

Governor Lovetess. The word “unbiased” I think is the descriptive 
word that I would want to use in relation to information that might 
be available from such a commisison or advisory council. 

Representative Lancen. Thank you, Governor. 

Representative Fountain. Thank you. 

In connection with what has been said, I know from my experi- 
ence as a State legislator that in the case of many of these temporary 
committees, their studies get on somebody’s shelf but frequently no 
effort is ever made to implement the suggestions and recommendations 
of those committees. 

For that reason I am one of those who has been somewhat skeptical 
about commissions, even though they often serve a very useful purpose 
and provide an abundance of material for the people engaged in teach- 
ing and research and others specializing in the particular field studied 
by the commission. 

But the more we analyzed the testimony which we took throughout 
the country and realized the complicated procedures associated with 
the various intergovernmental programs, the more we became con- 
vinced that if a commission of this kind were on a permanent basis, 
continuing to look into these problems and to analyze them and to 
serve as a kind of clearinghouse between the various levels of govern- 
ment—making suggestions to them as well as to the Federal Govern- 
ment—the more we were satisfied that if this type of commission is 
handled properly it could serve a very useful purpose and ultimately 
might well result in greater efficiency and economy and possibly in 
less centralization of authority at any one level of government. 

Governor, I would like to ask your opinion as to the composition 
of the proposed Commission. Do you think it is representative? Do 
you think it is fair? 
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Governor Lovetess. It seemed to me as I analyzed the bill, when my 
staff and I discussed this rather thoroughly here 

Representative Fountain. Just to refresh your memory, it is pro- 

sed that the Commission have as members representatives from the 
aes and Senate of the Congress, representatives from the Federal 
executive branch, public members, Governors, State legislators, 
mayors, and county officials. 

overnor Lovetess. I think that the membership as proposed would 
be ideal because these are actually people that should be working 
in the different areas of governmental operation, and that is the w hole 
philosophy of this, the relationship of the governmental units to each 
other. 

I know of no other way that you could do it than to take actual 
working members of each branch. 

Representative Fountain. Speaking again of the Kestnbaum Com- 
mission, I think it made a very valuable contribution to this field, and 
its report was most helpful to us as we endeavored to get the view points 
and the attitudes of public officials at the grassroots. 

One of the questions we asked of witnesses all over the country 
was: “What impact has the report of the Kestnbaum Commission had 
upon your unit of government?” And in so many instances nobody 
knew anything about it. They hadn’t heard about it. I think most 
of the answers were, it had had no significant impact 

There again is a reason for our feeling that we should have a contin- 
uing operation which is bound to have an impact because of the extent 
towhich all levels of government are represented. 

I have just one further question I want to ask you. Before I intro- 
duced the bill in the House, I had personally felt that inasmuch as 
representatives from the various levels of government would consti- 
tute this commission, if the Congress saw fit to en: act it into law, the 
States ought to participate financially in the running of the com- 
mission. 

We do not envision, of course, any large, expensive setup. My own 
personal thinking is that the commission would have a small profes- 
sional staff, which would be working continuously, and that. the mem- 
bers of the commission would meet periodically at the call of the 
chairman. 

Because of certain practic al difficulties which were suggested, I 
deleted the provision for State financial participation from the bill 
as introduced. 

I would like to ask you this question: What is your opinion as to 
whether or not it would be feasible for your State to contribute finan- 
cially to the Advisory Commission’s expenses by making an annual 
payment through the Council of State Governments, or in some other 





wa 

es nor Loveress. Well, our State, of course, has always cooper- 
ated with the Council of State Governments. 

Representative Founrarn. Might I ask you this: Would such a con- 
tribution require constitutional ‘amendment or legislative action on 
the part of your State? 

Governor Love.ess. Legislative action. 

Representative Fountain. Do you think you would have any diffi- 
culty so long as the amount of your contribution was reasonable ? 
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Governor Loverress. Congressman, let me put it this way. I could 
answer your question better if I were to know the dollar amount that 
would be involved. We are rather frugal people out in Iowa, | 
would guess that- 

Senator Musxte. If it did not exceed the amount of the contribution 
to the Council of State Governments, would it be a difficult problem? 

Governor Lovetsss. No. 

Senator Muskie. What is that contribution ? 

Governor Lovetess. My face is red; I cannot think at the moment 
what it is. 

Senator Musxir. It should not be red. I do not think I could re. 
member ours in Maine, either. I thought you might have it on the 
tip of your tongue. 

Representative Fountatn. On the order of a thousand or $1,500! 

Governor Loveess. It is asmall amount, actually. 

Representative Founratn. What provision is now made for your 
State’s share of the Council of State Governments’ operating expenses? 
Isn’t that set up in the appropriation for the Governor? 

Governor Lovetess. No, it is appropriated in the general appro- 
priation. 

Representative Fountarn. I expect it would vary from State to 
State. 

Governor Lovetess. I am sure it would. But under our constitu- 
tion we spend no money for which there isn’t an actual item of 
appropriation. 

Representative Founratn. Senator, I think you have a few more 
questions. 

Senator Muskie. I have two other questions. 

Getting back to the thought I expressed a while ago, there is a 
feeling on the part of some people that States are always reaching 
out for Federal dollars. There are upward of 40 grant-in-aid pro- 
grams depending on how they are classified, the “oldest, I think, 
going back to 1879, and several new ones having been created in 
the last 6 or 7 vears. 

Have you ever made a determination as to whether or not the State 
of Iowa is participating in all of these grant-in-aid programs? 

Governor Lovetsss. It is not. I cannot number for you accurately 
as I sit here the number in which we are participating. Some of the 
educational programs, for example, we are not participating in. Some 
of the vocational grants we are only using a fraction of those available 
to the State. 

Senator Muskie. So you are being selective ? 

Governor Lovetess. Yes, sir. 

Senator Muskie. Do you have—shifting to just another subject for 
a moment—do you have complaints from your departments, those 
participating in grant-in-aid programs, that there is excessive redtape 
or unreasonable requirements on the part of Federal agencies? 

Governor Lovetxss. No, actually not. I have had very little ex- 
perience with any particular difficulty in this area. The people of 
the individual departments involved seem to be real familiar with 
the operation. As a result, they don’t complain to me. 

Senator Musxm. In programs involving Federal standards, such 
as the welfare programs, ADC and old-age assistance and the rest 
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of it, are your agents, or your agencies, subject to pressure from the 
Federal agencies to raise standards or to change them in the interest 
of some overall philosophy on the part of the Federal agency? _ 

Governor Loveless. In general, our standards are more restrictive 
than those of the Federal Government. We do not experience very 
much pressure from the standpoint of legislative assemblies and 
necessary statutory changes to meet those. I would guess that the 
only area in which the Federal agency has been consulted a great 
deal is that of employment security. 

Senator Muskie. This question, of course, is addressed to the point 
that is made by many people that once the Federal Government steps 
into a program it tends to dictate to States. Have you found that 
to be so ? 

Governor Lovetess. No, I haven’t in Iowa because, as I say, in 

neral, those enabling acts that we have, enabling our State to partici- 
pate in this or that Federal program, are, in general, more restrictive 
than the Federal standards. 

Senator Musxrie. If I may shift for a moment to relationships be- 
tween State and local government, to what extent is the State, or to 
what extent does the State recognize home rule under local 
governmental 

Governor Lovetess. Well, you have had this gradual growth of 
regulation of local governments which has grown right along with 
the growth of State government participation in local governmental 
costs and the tendency will always be, I am sure, for legislative 
assemblies to tie strings, as it were, on any State moneys allocated 
tothis local government. 

In other words, establish some standards of expenditures, as an 
aid to education, for example. 

I am sure as this mounts, from a State’s standpoint you are going 
to find the trend toward putting some standards on the investment 
ofthis money in local education facilities. 

Senator Muskie. One of the pressures for State governments to 
step into local government areas 1s the restrictive tax base. Has that 
ever resulted in Iowa in granting to local governments greater 
taxing powers? 

Governor Loveiess. In general, no. In a multitude of isolated 
eases, yes. ‘There have been a few, a limited number of cases where 
the millage limitation, the ceiling has been lifted, again referring 
back to the county problem that I mentioned awhile ago. There have 
been cases where the old ceiling has been in existence for a long span 
of years, and in order that the people can raise enough funds to main- 
tain their county government, it has been necessary to raise millage 
limitations. 

Senator Muskie. Do local governments have any latitude with re- 
spect to adopting new programs of service or must they always have 
enabling legislation 

Governor Lovetess. They must always have enabling legislation. 
Our cities and towns are creatures of the legislature. 

Senator Muskie. Like a tube of toothpaste, The pressure is put 
on down here and the result comes out at the top. 

Governor Lovetess. As individuals, you and I can do anything 
against: which there is no law, but cities and towns in Iowa can do 
only those things permitted by statutes. 
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Representative Founrarn. Supplementing your answer to Senator 
Muskie’s question, Governor, I might add that during the course of 
our hearings, local and State officials were generally pleased with the 

way in which these programs were being administered. But they 
were very much concerned about some of the restrictions, limitations, 
and inconsistencies in the programs. For example, they might re- 
ceive funds for one category of a program and need it more in another 

category, but they have no authority to transfer funds from that 
category to the category where it is needed more. 

Any other questions of the Governor? 

If not, thank you very much, Governor. We appreciate your com- 
ing. We know how busy you are. In fact we know how busy all of 
the Governors are and we know that many of them will have to 
submit statements. We do want to thank you very much for taking 
your very valuable time to come before our joint committees to give 
us the benefit of your thinking in connection with this legislation, 

Governor Loveess. Thank you very much, gentlemen. 

Repr esentative Founrarn. We have as our next witness this morn- 
ing Congressman Byron L. Johnson. Congressman Johnson is an 
economist by profession and has had valuable government exper- 
ience both in the executive branch of the Federal Gov ernment and as 
assistant to the Governor of Colorado, as well as a background in 
university teaching. 

Congressman, we are very happy to have you with us this morn- 
ing. We would be pleased to have you proceed with your statement 
at this time, and we want to thank you for indulging us to enable 
the Governor to finish his testimony. You have been very patient. 


STATEMENT OF HON. BYRON L. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Representative Jounson. Thank you, Mr. Chairman. I enjoyed 
hearing the Governor’s views on the matter. 

I think the problems of the States are remarkably alike in a great 
many respects. 

Mr. Chairman, I appreciate very much the opportunity to testify 
on the question of intergover nmental relations. This has been my 
continuing interest over my entire professional career. During the 
years from 1942 to 1944, I was in the Fiscal Division of the Bureau 
of the Budget, assigned to the area of intergovernmental relations, 
and I have followed it closely since, whether in research or in teach- 
ing or as a State legislator or in the Governor’s office. 

Back in 1942, the first full-scale study was made by the Treasury’s 
Committee on Intergovernmental Relations. It recommended the 
establishment of a continuing commission in the whole field of Fed- 
eral-State relationships. 

As a matter of fact, I got out of the library the original report 
of the Treasury’s Committee on Intergovernmental Relations to re- 
fresh my memory on this point. 

Let me speak ‘first to the owers and duties of the proposed Com- 
mission. As the members of the committee know very well, there are 
a number of areas where Federal, State, and local interests operate 
less than harmoniously. First, there i is, for example, the question of 
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the right of each level of government to tax property owned by an- 
other unit and level of government. Second, there is the question 
as to whether interest on the debt obligations of one level of govern- 
ment can properly be taxed by another as part of income taxes. 

Third, there is the question as to whether the payments in lieu 
of taxes now being made by some Federal agency is adequate and 
properly related to the impact of such Federal property upon local 
taxing jurisdictions. 

I might say, parenthetically, that the county next to mine has 
three basic industries: The Rocky Mountain Atomic Energy plant at 
Rocky Flats; the Federal Center, which is a major headquarters of 
Federal agency regional offices; and now, more recently, the Titan 
missile plant of the Martin Co. These are the three biggest basic in- 
dustrial employers in the county, and all are tax exempt. Needless 
to say, real estate property taxes on the taxable residential property 
isvery high. This county has a legitimate grievance with respect to 
the operation of federally owned property in its impact on their own 
tax base. This issue is the subject of separate legislation, S. 910, 
by Senator Humphrey in the Senate, and H.R. 1310, by Representative 
Meader in the House. These bills seek to provide a commission to deal 
with the problem of taxability of federally owned real property 
and with payments in lieu of taxes in such cases. 

Fourth, there is the question of the reasonableness of the shared 
receipts and revenues on certain public lands. Are these properly 
related to the impact of the operations of one government upon an- 
other? Do they properly discharge the obligation of a government as 
a proprietor which receives services from other governments? 

We, out in the public-land States, have a continuing interest not 
only in oil and gas but in timber that is cut and with the resulting 
public revenues which are shared with local units of government. 

Are these properly related to the impact of the operations of one 
government upon another ? 

The Atomic Energy Commission, for instance, held under law that 
itshould nationalize all uranium. Now we have some small mountain 
counties with very little tax base that experienced a sudden influx of 
people, causing a tremendous rise in the obligations upon the local 
unit of government. But, by reason of the nationalization of the 
property, these had almost no tax base. This presents a very serious 
problem, percentagewise, for the small community. The number of 
dollars involved is trivial from the national budget standpoint, but 
from the local budget standpoint the impact was very heavy. 

Do the shared revenues properly discharge the obligation of the 
government receiving services from other governments ? 

Fifth, there are questions as to whether or not certain taxes act as 
trade barriers, contrary to the constitutional intent. 

Sixth, there is a very sensitive question of the rights of several 
States to tax the same property or income, because the Federal courts 
have taken a very permissive attitude toward multiple and overlapping 
State taxation. Congress and the Federal Government. could do much 
under the Constitution to accomplish substantial uniformity in State 
laws with great benefit to American businessmen in simplifying their 
taxcompliance. Such improvements need not materially reduce State 


revenues but should certainly simplify tax administxation and enforce- 
ment. 
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One of the hidden areas in public finance is our lack of know ledge 
of the cost of compliance upon taxpayers in filling out the thousands 
of forms that they are required to fill out for the thousands of taxing 
eainneacenpae with which the larger corpor ations must deal. Many 

taxpayers are plagued by the inconsistencies and complexities of the 
various tax jur isdictions having power to tax them. 

Now, these questions will never be resolved if we wait for neighbor- 
ing States to work out suitable answers. They might be resolved by 
havi ing a Federal commission conducting continuing research, } issuing 
publics itions, and holding conferences as background for appropri ate 
changes in law at each level. 

Finally, there is a question of grants-in-aid, which is specifically 
provided for by H.R. 6904. It may be that the duties provided for 
the Commission under paragraphs 1 and 6 of section 2 in the bil] 
were intended to embrace all the other issues I mentioned, but I think 
it might be helpful to spell them out at greater length. 

Turning from the question of the powers of the Commission to 
the question of its composition or operation, I would like to suggest 
a two-level commission. There needs to be continuing direction. 
This might well take the form of a three-man commission, to provide 
administrative supervision, research, direction, and coordination over 
an extended period of years. I would suggest a three-man commis- 
sion, named by the P resident, as part of ‘the Executive Office. Tt 
might ine ‘lude one person whose experience is essentially Federal; 
one whose experience is primarily State—he might well be nominated 
by the Conference of State Governors—and a third person whose ex- 
perience is pr imarily at the local level. 

This should be a continuing administrative commission with the 
minimum necessary staff. 

I suggest that it draw on Federal, State, and local agency and 
committee staffs for developing a series of research and position 
papers. Then I would suggest that the advisory commission be 
constructed as more truly an advisory committee which would receive 
well in advance of its meetings background and suggested position 
papers including all tentative position papers. 

These papers should be carefully prepared and reviewed profes- 
sionally at the Federal, State, and local levels, so that when the com- 
mittee meets it would be given well-defined alternatives to review and 
adequate background material to evaluate these papers. 

It is important to bring these persistent issues with which a com- 
mission must deal into such focus that so large a body can decide 
specific problems, because ultimately it is not enough, as the gentle- 
man from Maine has said, simply to make studies. Ultimately, you 
must arrive at conclusions and recommendations that may be the 
basis for amendments to law and to administrative practice. 

If we do not do this, the same confusion which has plagued these 
intergovernmental areas throughout our national existence will con- 
tinue to plague them. 

In reviewing the recommendations made on January 1, 1943, by the 
Treasury’s Spec ial Committee on Intergovernment Fisc x Relations, 
T find they had eight suggestions. These substantially parallel what 
I have suggested here, and are: First, to permit close collaboration 
between Federal and State tax administrators. 
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Secondly, to permit interstate cooperation, reciprocity, and uni- 
formity among the States. — 

Third, to act as a clearinghouse as to payments in lieu of taxes 
on federally owned property. 

Fourth, possibly to act as a board of appeals on payments in lieu 
of taxes and as to disputes about trade barriers. 

Fifth, to conduct research. 

Sixth, to create public interest in intergovernmental relations. 

At this point I want to commend this committee for the fine job 
it has been doing over the years to try to improve public understand- 
ing and interest. 

Dcenth, to disseminate and exchange economic and fiscal infor- 
mation of interest to State and Federal agencies. 

Eighth, to promote improvements in government reporting, account- 
ing and statistics. 

hese suggestions might well also be considered in writing the 
charter of such a commission. 

Mr. Chairman, I will be happy to submit at an early date some 
proposed language for amendment of 6904 to embody the recom- 
mendations I am here making. I think there is no step that this 
Congress might take that would be more welcomed by officials of 
the 50 States, the 3,000 counties, and of the tens of thousands of 
local units of government, than passage of such a measure as this. 

If we pass this kind of law, we would provide an indication of 
continuing congressional concern that the areas of intergovernmental 
conflict and tension may be resolved by an orderly method designed 
so that the proper interest of the Federal, State, and local agencies, 
the legislative and executive branches of Government, would be appro- 
priately involved in the development of those solutions. 

Let me add at this point how I think that this program could 
operate most effectively. 

The continuing directors, the three-man commission, would call the 
advisory council together and set up a system of priorities, as Mr. 
langen has suggested, for immediate attention. It would create the 
suitable interagency and intergovernmental committees to provide a 
continuing research, review, and development of position papers. 
These would be exchanged between levels of government and between 
agencies of government so that the benefit of all the various interests 
could be reflected in the final work. 

For example, the Treasury, the Department of Health, Education, 
and Welfare, and the U.S. Budget Bureau all express Federal interest 
in certain of the programs with which we deal. At the same time, 
certain State agencies have an interest as do the county or city gov- 
emments. These background papers would be built up out of inter- 
level and interagency consultation through a series of working con- 
ferences, using their own technicians to do the background work to 
bring into focus the sundry points of view. Out of this would grow 
specific recommendations that, in the judgment of the working group, 
could help to improve relationships and the program operations at 
alllevels of government. 

Then these could be brought back to the whole advisory commis- 
sion for specific approval, modification, or adjustment. The results 
should be disseminated more broadly among the agencies which have 
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to authorize the resulting action. The permanent director or com. 
mission would undertake the necessary followthrough to see that the 
recommendations made were in fact brought to the attention of the 
appropriate groups, and the background material made available. 
Very frequently our failure to adopt improvements in State legisla. 
tures is simply lack of knowledge of what is available, lack of know]. 
edge of what research work has been done. 

I see this operation as having great potential for accomplishing 
the purposes to which I think we have all been speaking here this 
morning. 

Let me close by commending the chairman and the committee for 
moving forward in this area. 

A few years back I understand the administration gave its approval 
to the kind of proposal embodied in S. 910, now introduced by Sena- 
tor Humphrey and others, which relates to payments in lieu of taxes, 

I think it is appropriate that there should be not two bills, but a 
single bill, to cut across the entire field of intergovernmental fiscal 
relations and I would recommend that this bill before the committee 
be broadened to cover payments in lieu of taxes and the other problems 
I have mentioned here as well. 

I shall be happy to work with the committee and the staff in spelling 
out these proposals in greater detail and in helping to draft spe- 
cific language if it is the wish of the committee. 

Again, may I express my thanks to this committee. 

Representative Founrarn. Thank you very much, Congressman, 
for giving us the benefit of your thinking. You have certainly given 
this matter considerable study. 

I regret that I had a call which necessitated my absence during the 
early part of your statement. As I understand it, you are proposing 
a three-man commission and also an advisory group? 

Representative Jonnson. That’s right. 

Representative Founrarn. We in the Congress realize the practical 
problem of getting something that will serve the purpose intended and, 
at the same time, making it acceptable to enough people to be able to 
enact it into law. 

Do you think it would be possible to obtain an acceptable consensus 
from a three-man commission ? 

For instance, would not a body of that small size tend to focus 
attention on the members per se rather than upon the public issues, 
and raise questions as to whether or not the persons understand and 
are sympathetic with the problems confronting the several levels of 
Government ? 

Representative Jounson. That is a very good question, Mr. Chair- 
man. Let me answer it in this manner: In my experience in the 
executive agencies, there needs to be continuity, fulltime continuity 
of research and direction, planning, programing and followthrough, 
and my first reaction was to propose that there be an executive see- 
retary to your advisory commission to give that kind of direction. 

But because of the jealousies and fears of each level of government 
with respect to each of the others, I felt that possibly we could re- 
move those by, in effect, taking a three-man group, one of whom would 
be primarily Federal, and who would be knowledgeable at the Fed- 
eral level, one of whom might be chosen by the President from those 
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nominated by the Conference of State Governors, and one chosen 
by the President from nominees proposed, let us say, by the National 
Association of County Officials, and by the American Municipal As- 
sociation, in an effort to try to provide some person who was known 
by and respected by persons at the local level. 

I am trying to find three men, each of whom would command re- 
spect within the area of his own experience so that the continuity of 
the full-time people would reflect the three-level governmental struc- 
ture under which we operate. I thought this proposal might be more 
palatable than having a single executive secretary, who might be 
accused of being biased, as being too much of a “State man,” or too 
much of a “Federal man,” or too much of a “local man.” 

Otherwise I would prefer as an orderly routine simply having an 
executive secretary to the proposed Advisory Commission to give full- 
time continuity and direction. 

Representative Fountain. Just what authority under your pro- 
posal would the advisory body have over the three-man commission ? 

Representative Jounson. I suggest that the Advisory Commission 
set up priorities for the agenda of the working committees, and create 
interagency and interlevel working task forces, giving them specific 
assignments. 

It would create and appoint the working group on each particular 
program because each problem has to be given to some group who are 
competent, interested, able, and free to act. 

Then, it would receive back from these task forces or working 
committees their reports, and it would recommend the basic policy. 

The work of the top men would essentially be research direction, 
administrative supervision, and coordination. I do not conceive these 
three men as being a policy group but rather an executive and admin- 
istrative group to carry out the wishes of the larger Commission. 
There is a very high-level commission set forth in this bill. These men 
can only give a few days a quarter, perhaps, to these questions. 

Now, they bring a rich background to it, but the day-to-day work 
has to be done by somebody who can stay with it to see that the work 
gets accomplished. 

Representative Founrarn. We see what you have in mind, and you 
would suggest that the three-man Commission be permanent? 

Representative Jounson. That’s right, give them 6-year terms if 
you wish, but give them reasonable independence and freedom to keep 
working on these problems. 

Representative Fountain. Of course, it is pretty hard to know just 
what the Commission will do once it is organized. But I for one had 
inmind that the Commission would in all probability, just as does 
acommittee in Congress, constitute subcommittees to take up certain 
problems and make their recommendations to the full Commission 
with the help of a continuing staff, which ought to be composed of 
high-caliber men who have a broad knowledge of the operations of the 
Federal Government in relation to local and State governments. 

_ Representative Jounson. I was really trying to provide an admin- 
istrative and staff arm to this Commission because this assignment 
involves continuing contacts; continuing work needs to be done. I did 
not view this top Commission as primarily a policy, but rather as an 
administrative group. Whether it be three-man or one-man, I think 
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the bill should contain some recognition of the need for continuity at 
the secretariat level. 

I don’t think of this as a kind of sub-Cabinet officer, but as a guide 
to help see that the work of the Commission flows and has focus and 
gets accomplished. 

Representative Fountarn. In effect, your proposal is identical 
except that you would provide for the appointment of a three-man 
Commission which would also be working on a continuous basis along 
with the staff. 

Representative Jounson. That is right. I think this would 
strengthen your Advisory Commission, because I recognize that jf 
the Commission is to be competent, if it is to have the kind of people 
you envision, they can only give a small part of their time to it. 

It has been my experience with commissions that if these are not 
adequately staffed, and if background staff work isn’t done, the results 
are frequently less than is expected from the caliber of the men 
named to them. 

I would note that my proposal would invite you to spell out in 
greater detail the specific charge to the Commission, to spell out its 
powers and areas of interest in somewhat greater detail, so that the 
whole field of intergovernmental fiscal relations would be clearly 
embraced. It may be embraced now, but I am afraid it is rather 
general. I would suggest some additional language. 

Representative Founrarn. That was done deliberately, because we 
felt the Commission would have to have considerable flexibility. But 
your suggestion certainly has merit. 

Senator Muskie. 

Senator Muskie. Congressman, I compliment you on a thoughtful 
and well-reasoned statement. 

Addressing myself to the point which you and Congressman Foun- 
tain have been discussing, I would be inclined to make two observa- 
tions: 

First of all, I think there could not be reasonable disagreement on 
your description of the kind of staff work that ought to be provided 
for in this Commission. But I am concerned on two points: First of 
all, if you give the prestige, the top position to this three-man Com- 
mission—— 

Representative Jounson. Call them secretariat. Your point is well 
taken. 

Senator Musxrr. The Advisory Commission is going to be just a 
rubber stamp for this permanent agency. I think that is a risk we 
ought to watch. 

Secondly, by doing that, also, you give direction or the power of 
direction to other than the Advisory Commission. Thus, it may go 
in the areas that a more renresentative group might be inclined to 
avoid or be inclined to deemphasize. 

Representative Jounson. T think the mechanics should be enelled 
out to avoid against the risk that you suggest. I would be willing to 
modify my proposals in those respects. 

Senator Musxre. Would it be appropriate to suggest that you pre- 
pare appropriate language ? 

Representative Jounson. I’d be happy totryv. 
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Representative Fountarn. In connection with what Senator Muskie 
said, we are all Americans but different sections of the country have 
different problems. 

For example, our cities under 50,000, cities between 50,000 and 
100,000 all have differing problems from those of the larger metro- 

Jitan areas. 

Then you have the smaller towns, smaller and larger urban areas. 

Iam sure they would be most anxious that their respective points of 
view have weight on this Commission. And that, I think, would be 
one of the difficulties in setting up a three-man Commission with an 
advisory body which might turn out, as the Senator said, to be more 
or less a rubber stamp for what the three members think. 

Senator Muskie. I think it would be worthwhile to point out how 
the joint task force operates. This is a rather large group, too. I 
don’t know how many members there are, but I think there are 15 or 
90, Governors and heads of Federal agencies, and they work on the 
basis of just the kind of staff work you emphasize and which I think 
js very important. 

The staff work is so thorough the larger group is able to con- 
centrate its attention on the policy decisions and on the selection of al- 
ternatives which are pinpointed by the staff. 

Ithink Congressman Fountain might agree with that. 

Representative Jounson. I take it that both of you would prefer the 
concept of an executive secretary to any other type of title for the 
continuing administration of this type of program. 

Representative Fountarn. Something simular to that. 

Representative Jounson. I follow you. 

Representative Founrarn. Mrs. Dwyer, any questions? 

Representative Dwyer. No questions. 

Representative Founra1n. Mr. Smith, Mr. Langen ? 

Representative Lancen. Mr. Chairman, this will take only a minute. 
This interests me. 

I extend my compliments for the suggestion of lending direction to 
the activities of the committee. 

It puzzles me somewhat, though, the matter of a three-man com- 
mittee to somewhat lend direction to the full committee. It seems 
to me that experience tells us, in a way, that in most instances we op- 
erate the other way. 

I can more envision that the various topics should come before the 
whole 24-man Commission. They in turn would then delegate this to 
subcommittees much the same as the legislative processes we expe- 
rience every day. In that manner, specific assignments can be given 
tosmaller groups who in turn report back and then finally receive a 
final consideration or recommendation, if that is required, from the 
full committee. 

May I ask what prompted a change in that procedure ? 

Representative Jounson. Frankly, I was actually quoting, in effect, 
from the recommendations made many years ago by the Groves- 
Gulick-Newcomer Committee appointed by Secretary Morgenthau, 
which recommended a three-man Commission in order to represent 
Federal, State, and local levels. 

Their full report spells out the suggestion of lending committees, 
but their thought was to name three full-time persons, one of whom 
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would be known to and respected by the Federal Government, one 
of whom would be known to and respected by State governments 
and one of whom would be known to and respected by local govern: 
ments. 

I gather that the wish of this committee is that the larger, more 
inclusive advisory committee be given the primary power of direction 
and policy and that your concern for administrative detail and super. 
vision be centered in a single person, such as an executive secretary 
of the Commission, for example. , 

I would not care whether it should be one or three. I would be 
perfectly willing to go ahead on the basis of one. To have only one 
is certainly more acceptable as an administrative operation provided 
that there is no objection thereafter that the man you picked is q 
“States right” man or a “Federalist” or, a “big city” man or some- 
thing of that sort. 

Great care needs to be taken to be sure that a man of broad-gage 
experience, but no special or evidently strong bias, is named to that 
post, because you don’t want to weaken the work of staff direction. 

Now such personnel are available, and it can be done, so I would 
accept the wishes of the committee on this point. 

I was borrowing from an old recommendation which seemed to me, 
in the light of my own experience in both State and Federal levels, 
to offer a way of proceeding. But I would by no means argue that it 
is the only way of proceeding. 

Representative Lancen. Mr. Chairman, my only point in bringing 
the matter up is, it just occurs to me that the scope and field of opera- 
tion of a Commission such as this is so broad and so big, so many 
diversities, that it would seem to me that if by lending direction to it 
you might need the knowledge, that such association that might come 
from a broader representation around the Nation—that is merely 
my opinion—lI shall question no further. ; 

Representative Fountain. In fact, when we were in the process of 
drafting this legislation, we consulted a number of people. Dr. Gold- 
berg here is our expert on Federal-State relations. We were con- 
cerned that we came out with as many as 24 members because it sounds 
large. But when we took into account, as Mr. Langen said, the many 
and diverse relations between the various levels of government and 
tried to determine a proper balance, we came out with this number, 

Personally, I had in mind adding another county official. In fact, 
that was one of the things the county officials complained about down 
in North Carolina yesterday. They said we don’t have enough county 
people on it. 

When we tried to determine a proper balance of the Commission’s 
membership based on current working relationships of the State and 
local governments with the Federal Government, it seemed reasonable 
that the county views and interests would be fairly represented with 
one county official on the Commission. That is something which I 
think the committee can work out and maybe we will receive some 
helpful testimony on this point. 

Representative JoHNnson. It may be that you should suggest that 
the advisory committee have the power to co-opt, which is a polite word 
for draft, such additional persons as may from time to time, at least for 
specific studies, be required to give the breadth that you want. 
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For example, if you go into this very ticklish question of the taxation 
of State or local bonds, you are going to want some very competent 
pond counsel and some very competent constitutional lawyers because 
the issues are not merely ones of what one would like to have, but what 
is legally possible, and what would be the effect of any change made 
in this area. 

It is easy enough for amateurs to make proposals in these technical 
and complex areas, but you don’t want amateur proposals prepared for 
fnal action until they have been competently reviewed. If the lan- 
guage isn’t adequate in the bill to give the Council the power to invite 
others in, I certainly think it should be added, on a permissive and ad 
hoc basis to be used as necessary. 

Representative Fountain. Then, too, we have to take into account 
the fact that inasmuch as so many commissions have been created, and 
so many questions are raised about the advisability of commissions, 
that we cannot make it so expensive that it would not appeal from a 
practical standpoint to the Members of the Congress. te 

Representative Jonnson. Much of the work of this Commission can 
be done by simply farming jobs out to people who are already on pay- 
rolls of the various levels of government. Therefore, I feel most of 
the professional work is simply a matter of giving suitable assignments 
and have interagency and interdepartmental committees. This secre- 
tariat I suggested would be largely one for working with the Advisory 
Commission, bringing the material together, duplicating and printing 
it, and so on; it is a matter of committee work. 

I dont think much money is needed to accomplish this. The ma- 
chinery of cooperation is what we are looking for. I think that is what 
you are implying. LN 

Representative Fountain. There is a provision in the bill which re- 
quires the various agencies of government to supply necessary informa- 
tion to the Commission. 

Representative JoHnson. I am sure most of them would be happy to. 

Representative Founrarn. Are there any further questions / 

Dr. Goldberg has a question. 

Dr. GoLprere. Congressman, while I believe the Commission would 
have the authority under section 2 to study and recommend steps for 
minimizing tax duplication and overlapping between the levels of 
government, there might be merit in making this an explicit objective, 
which I think you have in mind. 

Would this be accomplished in your opinion, by adding the words 
“revenue sources” after “responsibilities” in line 3 of page 3? 

Paragraph 6 of section 2 would then read: 

Recommend, within the framework of the Constitution, the most desirable 
allocation of governmental functions, responsibilities, and revenue sources 
among the several levels of government. 

Would that accomplish the objective you have in mind? 

Representative Jounson. Only in part. This would specify the 
continuing question of whether we should segregate revenue sources 
to eliminate the overlapping between levels. I was more concerned 
with the overlapping of taxation of the same income between adjacent 
States. The issue has recently been raised anew by a case in the New 
England area of a commuter who lives in one State and earns income 
in another, and he is taxed by both. We have had more complex cases 
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than that where the courts have upheld both States’ right of taxation. 

If the trustee of an estate resides, let’s say, in Rhode Island, while 
the estate is situated in Connecticut, and the beneficiary of the wil] 
resides in New York, presumably all three States may have the right 
to tax that income. This isa different kind of overlapping and dupli- 
cation, or one State uses a three part formula for corporate income, 
property, sales, and payrolls. Yet another State uses a two part 
formula. 

My State has just undertaken a very extensive study comparing the 
two part formula with the three part formula. Other States should 
know what we have discovered. Ultimately out of such research we 
may find that an interstate corporation could actually use a single 
formula to allocate income among the States. As it stands now, the 
sum of the parts is sometimes more than the whole, and sometimes it 
is less than the whole, depending upon the accidental effects of the 
various formulas used. 

I am looking toward a kind of uniformity between the States to 
reduce the burden of compliance on the taxpayer. It wouldn’t neces- 
sarily reduce his total tax payment, but the cost of computing it is 
the hidden cost that rarely gets attention. This is, I think you would 
find, of tremendous business interest. These recent tax articles in 
Fortune magazine indicate great business concern to see such simpli- 
fication accomplished. This Commission, it seems to me, offers an 
ideal opportunity for bringing attention to such questions. No one 
State has strong interest, yet every State has an interest, every busi- 
nessman has an interest, and every taxpayer has an interest in simpli- 
fication and uniformity. At present there is no way to bring the 
problem into focus and the power to correct it may reside only in 
Congress, and yet, because no Federal revenues may be affected, we 
would do nothing about it. 

Through this kind of machinery we might work out a sensible, 
suitable operation that would resolve these issues. That is why I 
think it will take more detailed language to accomplish what I am 
suggesting here. 

Dr. Gotpperc. We certainly appreciate your offer to assist the com- 
mittee in developing the appropriate language. Apparently what 
is involved here is our making explicit the intent that the Commis- 
sion should give attention to the problem of coordinating and simpli- 
fying Federal, State, and local tax laws and practices so as to elimi- 
nate or minimize elements of duplication or undesirable tax compe- 
tition. 

Representative Jounson. I think there are some very fundamental 
things to be accomplished for good from the taxpayers’ standpoint, 
as well as the Government’s standpoint. 

Representative Fountratn. We have a quorum call in the House. 

The committee stands recessed until tomorrow morning at 10 o’clock. 

(Whereupon, at 12:15 p.m., the committee recessed until 10 a.m, 
Wednesday, June 17, 1959.) 
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TO ESTABLISH AN ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


(H.R. 6904, H.R. 6905, S. 2026) 


WEDNESDAY, JUNE 17, 1959 


Concress oF THE UnttTep Srarss, 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE 

or THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 

AND SENATE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The House subcommittee and Senate committee met, pursuant to 
recess, at 10:30 a.m., in Old Supreme Court Chamber, U.S. Capitol, 
Senator Edmund S. Muskie presiding. 

Present: Senators Muskie and Gruening; Representatives Foun- 

tain, Dwyer, Smith, and Langen. 
Also present: Dr. Delphis C. Goldberg, professional staff member, 
and James R. Naughton, counsel, Intergovernmental Relations Sub- 
committee; Walter L. Reynolds, staff director; and Dr. Eli E. 
Nobleman, professional staff member, Senate Committee on Govern- 
ment Operations. 

Senator Muskie. The committee will come to order. 

I take this opportunity to announce that the joint hearing origi- 
nally scheduled for tomorrow will be held, instead, on Monday, June 
22, at which time testimony will be taken from Mr. Meyer Kestnbaum 
of the Kestnbaum Commission and from Gov. G. Mennen Williams, 
of Michigan. However, hearings will be held as scheduled on this 
Friday at 10 o’clock. 

It is a privilege to present as our first witness Congressman Michel, 
who, I understand, served on the subcommittee last year. 

Representative Founrarn. Before Mr. Michel proceeds, Mr. Chair- 
man, I would like to say that he was one of the very able members of 
the subcommittee who participated in our earlier hearings and made 
a very substantial contribution. We hated very badly to lose him 
from our subcommittee, but somehow he got it in his head that he 
wanted to get his hands on the purse strings; so he went to the Ap- 
propriations Committee. 

I do want to say that he has been a very helpful member of our 
subcommittee and I feel sure that he will make a contribution to these 
hearings. 


STATEMENT OF HON. ROBERT H. MICHEL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Representative Micuet. Mr. Chairman and members of the com- 
mittee, I certainly appreciate the gracious remarks of the gentleman 
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from North Carolina, Mr. Fountain, who has served so ably, of 
course, as chairman of the subcommittee when we went across the 
country and, of course, during the hearings that were held right here 
in Washington. 

I regret exceedingly that, serving on the Appropriations Commit. 
tee as I do, I am not able to have as a second committee this gyb. 
committee, because it is performing a very worthy function for the 
American people. 

I have looked over the two companion bills that have been intro. 
duced setting up an Advisory Commission. I must say, Mr. Chair. 
man, that I will certainly be supporting these bills to the fullest 
extent. 

Of course, my support, I think, stems in the most part from the 
fact that I served on the subcommittee for, inherently, I have beep 
somewhat opposed to the setting up of additional bureaus, com. 
missions, and what not here in the city of Washington and I suspect 
that, if I did not serve on the subcommittee I might be inclined to 
be opposed to this one but for the fact that I know so much about 
what it will do and the function that it will perform as I envisage it. 
I am certainly going to support it. 

It seems to me that during the course of our hearings the lack of 
knowledge throughout the country of what the problem is here js 
simply appalling. 

I doubt very much whether 90 percent of the Members of the 
Congress know the number of Federal grants-in-aid to the States and 
local communities, let alone members of the State legislature who 
are misinformed or ill informed on this particular subject. 

There seems to be a duplication of effort in many areas, so little 
coordination, and the country is growing at such a rate that we have 
got to take a new look and see just where the Federal Government 
and the States and local communities fit into the overall pattern. 

It seems to me there are going to be some serious objections raised, 
at least on the House side. I cannot speak for the other body, but 
certainly in the very fact of setting up a new commission there will 
be objections raised and I can hear some of the arguments now saying, 
“What do you intend to do by this Advisory Commission? The 
purpose can only be to find new ways in which we can spend Federal 
money, new ways in which we can broaden our scope of intervention 
in State and local affairs.” 

And that brings me around to the matter of the appointments of 
those who will serve on that Commission. I think it is a very important 
decision as to just who will be serving on the Commission. I know 
the President will make a good many of those appointments, either 
from among the Governors, the members of the State legislature, 
or those in local government. 

T think it makes a difference what position the President holds in 
addition to what position is taken by those individual members 
chosen. 

Whether they believe in a strong Federal Government or whether 
they tend toward the view of a loose confederation of the States. 
And the color and complexion of that Commission can very well 
change, just as the Supreme Court, for instance, changed considerably 
when Chief Justice Taney presided, after the Court was dominated 
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for years by Chief Justice Marshall. In other words, the Court’s 
decision varied considerably, while under the head of a different Su- 
reme Court Justice. 

There will be varying degrees of interpretation of the Constitution. 
It seems to me that this will always be in the background in the Com- 
mission’s deliberations. 

But I do not think that should concern them so much as facing up 
to the situation that confronts us today in determining what course 
of action we should take for the future. 

To my mind there are two principal problems with which the Com- 
mission could very well be faced at the outset. The first and over- 
riding problem as I see it, is that of a competition for revenues at the 
Federal, State and local level. 

In this connection, Mr. Chairman, if I might, I would like to just 

uote from an editorial which I plucked out of my “Peoria Journal 

tar” just yesterday morning. I would like to read just several pas- 
sages and then include the entire editorial for the record, if I might. 

This has to do with Federal education but I want to in particular 
cite the fact that would deal with this problem of taxing at all three 
levels. 

Federal subsidies for public schools were never as great a threat as they are 
today. People of this area have voted to increase school tax rates and higher 
taxes this year are largely the result. 

Real estate taxes in my home community went up any number of 
dollars as we just got our tax bills this last month as a result of a tax 
referendum and a tax multipher imposed by the State. 

But, in addition to being hit by higher local taxes, they are about to be dealt 
another blow for school funds—a half cent increase in the State sales tax. 

I am confident the legislature will pass that and that will be ear- 
marked specifically for schools. 

Then it goes on to say: 


Certainly there is no reason for hitting us a third time for the same thing— 
that is, higher Federal taxes to pay for public school handouts from Washington. 


And so later on in the editorial : 

If you feel the pinch of local taxes, and if you are already wincing at the 
thought of a higher State sales tax, now is the time to let the people represent- 
ing you in Washington know that you do not want “Federal aid to education” 
taxes added to your burden. 

Well, aside from the philosophy of whether one is for or against 
the proposition of Federal aid to education, it just points up so well 
this biggest problem as I see it: The competition for revenues be- 
tween the three levels of government. 

And then it seems to me the second big problem with which the 
Commission will be faced will be that of the explosive population 

owth. You know, we talk about a shrinking world but it seems to 

ashrinking United States, also. 

There are more and more coming off the farm, gravitating toward 
the large metropolitan centers. I am sure the chairman and the mem- 
bers of the subcommittee will agree that when we made the tour 
through the country one of the biggest problems with which we were 
confronted was that of the metropolitan areas, the urbanization that 
is going on. 
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And it seems to me that the States themselves are at fault to some 
degree, either by their outmoded constitutions, or by the fact that 
they have failed to live up to their responsibility and so we find, as 
a result, today, some mayors of the larger cities more influential anq 
more dominant than the Governors of their States, and it causes 
them, as we have seen through our testimony and our evidence, to 
make the trek directly to Washington, bypassing their State capital, 
I think this is something that we have to face up to, and certain] 
the Commission, it seems to me, would address itself to these problems 
which will be faced in the future. 

I think yesterday during the course of the testimony, the question 
was asked by the junior Senator from Maine, whether or not this 
would be a duplication of the Kestnbaum Commission’s findings, 

I say no, by no means, We are living in such flexible times that 
the establishment of a permanent Commission is definitely necessary, 

Take, for instance, the President’s proposal to increase the gasoling 
tax. Why? Because, while we thought the highway construction 
program at one time was going to be on a pay-as-you-go basis and that 
there would be sufficient money in the trust fund, we find now that 
because of the recession, and through action taken by the Congress to 
beef up the program, we are deficient in revenues and so it causes q 
change of plans. 

How well it might have been if the President would have called in 
the Commission members: “Would you be so good as to give me your 
counsel and advice?” 

This is certainly an area where the local and State communities are 
fighting for tax revenue from the gasoline tax and here we are, the 
Federal Government, asking for an increase. 

To my mind there is all the justification in the world for a perma- 
nent Commission of this type, so long as it stays within reasonable 
bounds and does not grow and grow. 

I see no reason why it should have to hire any number more than 
the bare necessity of individuals for administrative purposes, and I 
certainly want to assure the committee that serving on the Appro- 
priations Committee, I will go to bat with that committee for the 
necessary funds to give the Commission the administration help that 
it needs. 

I do not know that I would belabor the point any more, Mr. Chair- 
man, but to say that I think it is a very worthwhile objective that this 
legislation is designed for, and I want to support it with everything 
that is within me. 

Senator Muskie. Thank you, Congressman, for your statement, and 
I might at this point say, without objection, the editorial to which 
you have referred will be included in the record. 

(The editorial in Peoria Journal Star follows :) 


[From the Peoria Journal Star, June 14, 1959] 
Toe “FEDERAL AID” THREAT 


Federal subsidies for public. schools were never as great a threat as they 
are today. 

People of this area have voted to increase school tax rates and higher taxes 
this year are largely the result. 

But in addition to being hit by higher local taxes, they are about to be dealt 
another blow for school funds, a half-cent increase in the State sales tax. 


mi 


tr 


th 


er 


oe tw oT 


some 
that 
d, as 
| and 
AUses 
e, to 
pital, 
uinly 
lems 


stion 
_ this 


ds 
that 
sary, 
oline 
ction 
| that 
that 
28s to 
ses a 


ed in 
your 


S are 
, the 


rma- 
nable 


than 
und I 


ppro- 
r the 
» that 


hair- 
t this 
thing 


t, and 
which 


s they 
* taxes 


» dealt 
ax. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 39 


Gertainly there is no reason for hitting us a third time for the same thing ; 
that is, higher Federal taxes to pay for public school handouts from Washington. 

But that is what is brewing in Congress. The hopper is full of “Federal 
aid to education” bills, the result of skillful and high-powered lobbying by the 
National Education Association. , a. 

“Federal aid to education” would take money from Illinois, where we are 
digging deep into our pockets to support our schools, and use it to pay for 
schools in States supposedly less able to support education than we are. 

“Federal aid to education” is the costliest way to finance schools because 
Federal bureaucracy always takes a lot more in taxes than it returns in hand- 
a oes feel the pinch of local taxes, and if you are already wincing at the 
thought of a higher States sales tax, now is the time to let the people represent- 
ing you in Washington know that you don’t want “Federal aid to education” 
taxes added to your burden. 

There are other compelling reasons, of course, why Federal subsidies are a 
threat to public education. 

One of these is the fact that Federal handouts would have strings tied te 
them. Federal controls would appear few and innocuous at first, but they 
would be there. Washington always controls what it subsidizes. And the 
controls would increase. The outcome of a program of Federal aid to schools 
would be a Federal system of schools. Local school boards would only ad- 
minister regulations sent from Washington. 

There is no need for Federal handouts for public schools. A special commit- 
tee, after studying the problem for President Eisenhower, reported 5 years 
ago “that Federal aid is not necessary either for current operating expenses 
for public schools or for capital expenditures for new school facilities.” 

Federal handouts are not free. The money comes from our pockets. And 
we are paying plenty for the support of our schools without being gouged by 
the Federal tax collector for the same purpose. 


Senator Muskir. I might point out our next witness has a noon 
train to catch so I ar we may limit the questions at this point and 
perhaps later if we have other questions of the Congressman, we 
might get him back. 

ibresentative Micuet. Might I say, Mr. Chairman, I would be 
most glad to defer to whomever it is who has to catch the train because 
I know what the problem is he faces just as I have faced a number of 
times. 

Senator Musxre. Thank you very much. 

I am sure I have some questions and I know other members of the 
committee do. 

Our next witness, then, and we are very happy to have him here, is 
the mayor of Milwaukee, Mayor Frank P. Zeidler—and I hope we can 
enable him to catch that noon train. 

Mayor Zeidler—Congressman Reuss will present the mayor. 

Representative Founrarn. Before Congressman Reuss presents the 
mayor, I’d like to say that Congressman Reuss was a very active mem- 
ber of our subcommittee. We hated to lose him. He made substan- 
tial contributions to our work but we are delighted that he can, still 
participate in our work by being present here this morning with the 
distinguished mayor whom he will introduce. 


STATEMENT OF HON. HENRY S. REUSS, A KEPRESENTATIVE IV 
CONGRESS FROM THE STATE OF WISCONSIN 


Representative Reuss. Mr. Chairman, the chairman has been, very 
kind to me one time in a matter of Slavic philology, when he visited 
Milwaukee last fall, and I must tell him 4a little about German diph+ 
thongs. What seems like “Zeedler” is in fact “Zidler,” just A whee 
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appears to be “Roos”, in Milwaukee is in fact “Royce,” and it is Mayor 
Zeidler I am about to introduce. 

I am particularly delighted to be back here. I was a member of the 
very energetic and fruitful Fountain subcommittee some months ago— 
whether it was in an effort to weed out deadwood or just to rearran 
things I do not know, but I was combed out of the subcommittee; byt 
I retained my interest in it and my admiration for the fine job it has 
done. It goes without saying I heartily approve of the ibcieae 
tee’s recommendation for a permanent Advisory Commission op 
Intergovernmental Relations. 

I am extremely proud that the U.S. Conference of Mayors has 
selected Mayor Zeidler of Milwaukee to make this presentation. I am 
looking forward to hearing the mayor’s statement and I am confident 
it will be up to his usual standard of excellence. 

Senator Musxir. I must apologize to the mayor for mispronoune. 
ing his name. 

I was well indoctrinated while I was in Milwaukee last fall as to 
the benefits of his administration. 


STATEMENT OF HON. FRANK P. ZEIDLER, MAYOR OF THE CITY oF 
MILWAUKEE, WIS. 


Mayor Zemter. I am used to having all kinds of pronunciations of 
my name. I am always glad, no matter how they do pronounce my 
name, if they put an “X” behind it. 

I might say I am very pleased again to be before at least some mem- 
bers of this committee, who represent the House side of this commit- 
tee. I spoke before the House committee about 2 years ago. I am 
also honored to be introduced by Representative Reuss who is a very 
popular man in Milwaukee, has a great following, and is recognized 
In our community as one of the outstanding Congressmen of all time 
that Milwaukee has sent to Congress. He has been very progressive 
and most interested in municipal affairs, as well as the affairs of the 
State of Wisconsin and of the Nation. 

If the chairman permits and the members of the committee agree, I 
will read my statement, but make a few remarks in between to 
amplify it. 

My name is Frank P. Zeidler. I am the present mayor of the city 
of Milwaukee, Wis., a position which I have held since 1948. I am 
representing the U.S. Conference of Mayors, a national organization 
of approximately 300 major cities, with respect to H.R. 6904, the 
Fountain bill, and S. 2026, the Muskie bill, which are bills to estab- 
lish an Advisory Commission on Intergovernmental Relations. 

These proposals apparently are the culmination of discussions and 
hearings which have resulted from the report of the Commission on 
Intergovernmental Relations which was transmitted to President 
Eisenhower on June 20, 1955, by Mr. Meyer Kestnbaum, the Chair- 
man of the Commission. This Commission, as you recall, was estab- 
lished pursuant to Public Law 109, which was approved July 10, 1953, 
and which was set up largely because there was so much conflict be- 
tween the various levels of government—National, State, and local— 
particularly with respect to finances, Government grants-in-aids, and 
tax sources. 
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I am well aware that the Intergovernmental Relations Subcom- 
mittee of the House Committee on Government Operations has had 
many meetings and hearings on the work of the Commission on Inter- 
governmental Relations. ‘Approximately 2 years ago I had’the honor 
to represent the U.S. Conference of Mayors in one such hearing held 
by this committee on this report of the Commission on Intergovern- 
mental Relations. 

In an earlier statement which I gave this committee and which is in 
your record, I stated that I thought the Commission on Intergov- 
ernmental Relations did commence ‘the work on the study of problems 
in governmental relationships in a thorough and wor kmanlike manner 
and drew many sound conclusions, even though I did not agree with 
all of the recommendations of the Commission. However i did ex- 
press my fears when the Commission was originally formed on the 
erounds that it would lead to an attempt to dismantle Federal aid to 
cities and to end welfare programs of especial importance to urban 
populations. ‘There was pressure on the State gover nments by large 
taxpayers to stop the Federal payments of funds for various grants- 
in-aid, such as housing and other things which are very vital to urban 

pulations. 

Of course the cities were alarmed, because, as you know, when a 
person moves into a city he usually has only one source of income, and 
that is the sale of his ability to work. When he cannot work or he 
cannot sell his labor power, he needs assistance from the community 
at large, and it is for this reason that many Government grants-in- 
aid were set up. Other Government grants-in-aid came for other 
reasons, such as the highway program, which came because there was 
a lack of coordination between local, State, and Federal Governments 
onthe highway problems. 

The relief problem which appeared about 1932 and 1933 when the 
U.S. Conference of Mayors was in its initial formations caused the 
cities to ask that the Federal Government supply funds to take care 
of the mounting relief rolls in these communities. 

And so there was a great fear that the State governments, using the 
idea of States rights, were seeking to dismantle Federal assistance to 
the urban areas. 

I further expressed a fear that there might be an attempt, based 
on debate resulting from a study of intergovernmental relations, to 
shove onto unwilling or hostile State gov ernments functions which 
they were unwilling to assume or which they could not assume. I 
generally expressed the fear of many city governments of their State 
governments, which the cities regard as hostile to them in the matter 
of grants-in-aids, in providing salutary legislation and in pr oviding 
proper representation. The cities have been afraid that States are 
seeking to cut off the rights of city people to be represented fully in 
the State government, while at the same time the States were trying 
to deny the cities access to the Federal Government. 

Now this is very important because, as you know, in many States 
of the Nation the principal number of people live in urban center s, but 
they are very poorly represented in the State legislatures. In the 
past decade there has been an attempt by State legislatures all over 
the Nation to further continue this system of underrepresentation of 
local and urban governments, and to fix firmly into law a system of 
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representation which would forever deprive the people in the urban 
centers of representation according to population, in even one honge 
of usually two-house legislatures. 

The cities are especially afraid of this because if they have no 
place to presert their problems in the State legislature, they at leas 
can come to the Federal Government. They have felt that the States 
were trying to cut them off from appearing before the Federg] 
Government to meet problems which the States were unable or yp. 
willing to meet. 

Continuing my statement: I warned the subcommittee that the 
cities’ relationships with State Governments were not of the best 
and that any attempt by State interests to cut cities off from approach. 
ing the Federal Government for relief would be vigorously countered 
by the cities. My statement to this subcommittee also pointed out 
that the States had been unwilling, unable, or slow to deal with such 
problems of the city as traffic and highways, housing aids, metro. 
politan organization, and civil defense, to name but a few. 

Nevertheless, despite the cities’ original fears that a study of inter. 
governmental relationships was aimed at their well-being, I expressed 
the belief on behalf of the U.S. Conference of Mayors that a study of 
intergovernmental relationships was necessary and that a continuing 
review of these relationships is highly desirable, provided cities and 
their representatives could participate in discussions and deliberations, 

My earler statement to this committee further pointed out that the 
United States has developed such a welter of governments that it 
would be necessary for wisely conceived legislation to continually seek 
to simplify these governments to make them understandable, both 
for the sake of economy and efficiency of government and for the 
sake of easy understanding by the people who must exercise their 
democratic rights and duties through these governments. 

In this connection I would like to point out that in Wisconsin, the 
State—far from simplifying the types of government—has by special 
legislation, particularly designed against the city. of Milwaukee to 

revent. its expansion, created a whole new set of local governments 
in the Milwaukee area, carving them out of townships—areas which 
are largely rural. The total number of governments in what is the 
Milwaukee metropolitan area, contiguous governments, now runs to 
about 24 cities, villages, or other communities which are incorporated, 
thus making administration extremely difficult in this area. This 
occurred despite the plea by many community leaders that there 
ought to be some better type of organization in the area. 

In my earlier statement I further commented to the subcommittee 
that an important task of government would be to sort out the chaotic 
conditions of the various governments which had developed because 
it was difficult to administer grants-in-aid and to develop a logical 
tax program. I also pointed out that the Federal Government had 
a heavy impact on the growth and development of the operation of 
cities, particularly through the highway program, through the Hous- 
ing and Home Finance Agency, through taxation, and through the 
efforts directed toward national defense. 

For instance, if an atomic energy installation comes into an area 
as it did around Savannah, Ga., or southern Ohio, this has a tremen- 
dous impact upon the local governments in that it brings in many 
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ple who require schools and education and all types of community 
services. 

Or take the work of the Housing and Home Finance Agency, espe- 
cially through FHA. The burgeoning of suburbs you see around 
every community has developed largely through the ease with which 
money can be borrowed for houses. This means that a tremendous 
Joad is placed upon the local government to supply sewer and water 
and schools, and the taxation necessary to provide it is often not there 
because the people who have purchased homes with an FHA guar- 
antee oftentimes do so at the very margin of their ability to pay, and 
they cannot pay any more for taxes necessary to service these homes. 

If one were to take the Federal Interstate Highway System and the 
way in which it is cutting through cities, changing the whole char- 
acter of cities, placing the heavy burden upon cities that they cannot 
meet, particularly when cities have to provide for schools, it can be 
seen that this program also has a tremendous impact, not always to 
the good, upon cities. F 

My earlier statement also showed that the water problem of cities 
was a matter that reached across the State lines, and that the impact 
of Federal actions on rivers and harbors and airports had especially 
vital effects on the growth and development of tlie city. The state- 
ment emphasized that the Federal Government relations with the 
cities in connection with urban renewal and the social problems that 
come from the aging of the cities was most important. It pointed out, 
too, the deficiencies of the State governments in dealing with their 
own children, the big cities. The State legislatures were simply not 
adequate or prepared psychologically to meet the problem of the rede- 
velopment and repair of cities which were aging, particularly those 
east of the Mississippi River. 

It is not my purpose here to recount specifically what was said in 
the presentation of this statement made to the Committee in 1957. 
This presentation is in your files. However, I recount them in order 
to state to you that the conditions I mentioned in 1957 have changed 
but little. There still exists a tremendous confusion of governments 
and in some instances this situation has grown worse. The States are 
still struggling, mostly unsuccessfully, with the financial problems of 
the cities and even with their own financial problems. Thus you will 
findmay States who have segregated highway funds have ample funds 
to pay for highways but do not have enough funds to pay for institu- 
tions or welfare needs or otherproblems, and they often tend to finance 
themselves by systems of taxation which very heavily tax the urban 
dweller and distribute the money elsewhere. 

Now this is admissible and good to a certain extent, but what is 
happening at the present time, because of the States’ methods of financ- 
ing, is that most of the cities are going heavily into to meet their 
own problem. 

The impact of the Federal Government continues to be immense 
upon the cities. Therefore, for all of these reasons, it is highly advis- 
able to establish a permanent advisory, bipartisan commission on 
intergovernmental relations in order to develop better coordination 
and cooperation between the various levels of government. As the 
bill proposes, it is also necessary to apply scientific knowledge and 
understanding to the developments of our increasingly urban society 
which, as the bill so correctly states, is also increasingly complex. 

43013—59——4 
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The great bulk of the increase in population in the United States 
today, at least so far as statistics are concerned that I can reach, in- 
dicate that this population is going into the cities. It is for this reason 
that the cities need scientific advice as to how this population can be 
handled, what is the best way to plan for it, how can industries be 
established to employ the people of these particular communities, 
and how can the necessary community services be established. 

One of the reasons for the difficulties of understanding which exists 
between the Federal, State, and local governments is the fact that 
there has not been a systematic attempt to bring leaders of the various 
types of governments together on a regular and systematic basis for 
formal discussion of the problems that these governments face. Asa 
matter of fact, at the State level of government there has been a 
hostility and a fear of the urban governments which has kept the 
State officials remote and apart from the developments of urban centers 
and largely unaware of these developments. 

For instance, one of the great phenomena in America political life 
is the fact that you have rivalry between State capitals and big cities, 
In New York, it is the struggle between New York and Albany. In 
Illinois, it is the struggle between Chicago and Springfield. In Ohio, 
it is the struggle between Cleveland and some of the big cities and 
the capital at Columbus. In every instance we find there is a kind 
of tension in the strain existing between the State governments and 
the large cities. 

You heard the previous speaker, the Representative from Illinois, 
mention that this condition seemed to exist in that State. 

Bills H.R. 6904 and S. 2026, I believe, would remedy this lack of 
formal assembly to gather information from all levels of government 
in order to adjust the difficulties which may exist between these levels, 
It would also remedy the lack of sense of direction which the Federal, 
State, and local governments have as to where each one is going with 
respect to each other. It will provide an avenue for channeling the 
best technical information and most comprehensive knowledge that 
is now possessed by experts in the United States in the science of 
government that this knowledge may be able to improve the inner- 
workings of government in the United States. 

I would like to point out that in the Commission’s report—that is, 
Mr. Kestnbaum’s, that there was a statement made that it was the 
function of the Housing and Home Finance Agency to work on the 
problem of civil defense as it was related to that agency. The agency 
returned with a reply which you have in your records stating to the 
effect that this problem is so immense that it could not solve it and 
therefore it has done nothing on the problem. 

Now, with the creation of intercontinental ballistic missiles and 
weapons that can destroy cities with one blow, the whole question of 
the future of the cities ought to be considered, not only by the Housing 
and Home Finance Agency but by the Federal, State, and local gov- 
ernments, because here is the first line of our defense. There has been 
no concerted discussions between the various Federal agencies that 
have such an impact on the cities. The cities themselves and the 
States together have independently had a little bit of discussion, but 
not together; so that we do not have any sense of direction as to what 
we should do for the future in city planning: Shall we have these 
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great vulnerable urban concentrations or shall we find some other 
type of a community ¢ 

Continuing my statement: I am especially gratified that it is pro- 

ed that the membership of the Commission be composed of at least 
oe mayors, to be submitted jointly by the United States Conference 
of Mayors and the American Municipal Associ lation, along with the 
other categories of people which are mentioned in the bill. This 
representation of mayors is especially import unt for American munici- 
palities because it has been the cities’ fear in times past that inter- 
overnmental relations meant relationships only existing between the 
state government and the Federal Government, and that the cities 
would ‘be excluded from any decisions which may be derived from a 
discussion by officers representing only these two ‘branches of govern- 
ment. ‘The municipalities do not object, of course, to representation 
by*the Governors or even to representation by counties since many 
counties are obtaining urban characteristics; but they do not want to 
be excluded entirely from intergovernmental discussions, as patterns 
seem to have developed in the recent past. 

It should be stated here that important as the relationships between 
the Federal and State governments are, these relationships have with 
some exceptions taken a definite pattern and are more or less formal- 
ized in the Constitution of the United States; however, in the great 
area Of growth of governmental relationships between cities and the 
Federal Government, there is no formal pattern which has been set 
in times past which would enable these relationships to be properly 
and delicately adjusted as time goes on. Now, with the tremendous 
growth of urban population in the United States, it is highly necessary 
that such a Commission on Intergovernmental Relations be estab- 
lished. This is the first step needed for a larger development of 
growth, interest, and study in the great problems that exist between 
cities and States and between cities and the Federal Government. 

In connection with bills H.R. 6904 and S. 2026 too, it is important 
to note that there are two other categories of bills which are receiving 
consideration by another subcommittee of the House of Representa- 
tives. 

The first of these two categories is a group of bills, H.R. 781, H.R. 
2493, H.R. 984, which would create a department of urban affairs. 
One of the bills calls this department a “Department of Urbiculture.” 
The purpose of this department would be to assist the city govern- 
ments and metropolitan areas of the United States to meet their needs 
by assistance through education, research, technical services, and such 
other services as Congress may later describe. 

For my own part, I believe that such a department ought to be 
created, particularly because of the huge populations now living in 
urban areas. There would be some objection to such a department 
on the ground that it is an invasion of the historic prerogative of State 
government and city home rule. An Advisory Commission on Inter- 
governmental Relations could study the entire proposition of these 
bills to see whether such a department is desirable. An Advisory 
Commission could make recommendations on some sort. of formal 
recognition of the important city-Federal relationships that have 
developed in recent times, especially through the impact of the Federal 
Government’s operations in, on, or near the cities of America. 
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Another category of bills is a group which reflects the growing 
metropolitan problem of the United States. These bills, H.R. 2416 
H.R. 7282, and H.R. 7378, are similar in most respects. They call 
for the establishment of a Commission on Metropolitan Problems and 
Urban Development. It is perhaps within the knowledge of this 
committee that the multiplication of urban problems in the metro. 
politan areas has occurred so rapidly that many State governments 
have established commissions to study this problem. Local govern- 
ments, too, are intensely interested in it. There is today a great 
amount of local clashing in metropolitan areas between the frag- 
mented governments that have grown up in those areas as they 
expanded. 

Note for example in the New York City area, there is an attempt 
at cooperation between New York and the communities surroundin 
it and the New Jersey cities. This is a matter which involves local, 
State and Federal relationships. You will shortly hear testimony on 
the Nashville problem. There was an attempt to develop a new pat- 
tern of metropolitan government there. 

In Seattle there was an attempt to develop a new metropolitan 
pattern which developed out of a bad sewage problem. In the city of 
Milwaukee too, there is a great deal of discussion over the metro- 
politan problem. 

In community after community in America you will see that this 
problem of urban growth is a matter that concerns not only State 
prerogatives but also the Federal Government’s interests, particularly 
when these metropolitan areas, as in the case of Detroit, are inter- 
national in character as well as bi-State in character. 

The friction which now exists in the great metropolitan areas is 
so great that it is attracting the attention of most of the leaders of 
public life in urban areas. It is not too much to say that the United 
States, faced with the great world problems today, is hampered in 
its ability to solve these world problems by the vast amount of internal 
friction over problems of local government. The degree to which 
bills H.R. 6904 and S. 2026, the Fountain and Muskie bills, and the 
two other categories of bills can relieve these internal pressures and 
problems may help immeasurably in releasing public leadership to 
work on more important problems. Therefore, in my opinion, it 
would be advisable for the Congress of the United States to carefully 
consider these three classes of bills and, as an initial and constructive 
measure, to pass and enact into law the Fountain-Muskie bill. 

The large number of volumes connected with the report of the 
Commission on Intergovernmental Relations of 1955 all add up to 
the necessity for the continuation of an official body to deal with the 
problem of intergovernmental relations. I should point out this 
specific recommendation was contained in that 1955 report. 

The establishment of such a Commission is long overdue, and I 
trust, therefore, that. there will be prompt and speedy action by the 
Congress of the United States to establish such a Commission. 

Thank you. 

Senator Muskie. Thank you, Mayor Zeidler, for an excellent state- 
ment. 

It is the primary purpose of these hearings, as I understand them, 
to establish whether or not such Commission would be advisable, de- 
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sirable and necessary in the light of the existence of problems which 
are not otherwise being dealt with adequately. In terms of this ob- 
iective, your statement 1s outstanding. ; 

I think both your testimony and that of the Congressman indicated 
that there are ditonces of opinion as to what functions the various 

vyernments ought to be performing. I doubt that it is the function 
of this committee to establish what these functions are to be, but at 
the same time I think it is helpful, so I think your statement has 
been helpful, in suggesting various points of view as to the solutions 
to these problems which the Commission might discuss later on after 
it is created. 2 Brey 

One point that I wish you could amplify just a little bit, in terms of 
your own experience, is the point you made in your statement that 
with respect to the relationship between State and local governments, 
the resistance to a greater measure of responsibility on the level of 
local government comes from State governments. 

Mayor ZremierR. Yes, it does in my opinion, and I would like to 
amplify that. 

You see, State governments were set up largely in the past century 
and they were set up when they were largely rural. Big cities as 
such existed only in small numbers. 

Now in recent times there has been a migration from rural areas 
into big cities. Because of the way of life that exists in the cities, 
which is different from that in rural areas, there seems ot have de- 
veloped a natural hostility. In addition there has occurred a shift in 
the balance of power—if this shift were to be recognized by repre- 
sentation according to population. A sparcely populated rural 
county, for instance, would not want to lose its representation in a 
State legislature which has a fixed number of seats. As a result there 
has been an attempt which has been largely successful, to maintain 
the representation in these rural areas without giving additional rep- 
resentation to the cities. 

Thus in the California Senate, I believe that San Francisco and 
Los Angeles together represent about 40 percent of the population 
but they have only about 5 percent of the representation in the senate. 
And in Illinois in recent times, a system of disproportionate repre- 
sentation—representation according to land rather than according to 
people, I think, was fixed into the senate of that particular State. 

And so when the cities attempt to present their problems of conges- 
tion, of migration, of decayed housing to the legislature, their problems 
fall first on deaf ears. Second, even if they could present their prob- 
lems, their problems would not receive any support because there are 
not enough people representing the cities to give them that kind of 
vocal support as well as the voting support that the cities need. 

And because of this problem there is a hostility on the part of the 
cities toward the States. They feel that the States are not taking care 
of their needs and that they are often directly hostile toward them. 
So the cities as an alternate means have made a trek to Washington 
asking the Federal Government to set up grant-in-aid programs to 
overcome the deficiencies of the State governments. 

The State governments also have a problem. They do not have the 
same taxing power or taxing base that the Federal Government has. 
Even if they did have it, they would be prone not to exercise it. So 
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when the cities desire assistance for housing as they have in the past, 
State governments generally have been reluctant to give them that 
assistance and so the cities have come to the Federal Government for 
assistance to get rid of the slums. 

And then the States have done another thing. They have not paid 
attention to the fact that there is a growth of the metropolitan areas, 
For instance, my community since 1948 has almost doubled in size, b 
annexations and consolidations, but surrounding the city there also 
has occurred a great growth. 

Now if the States had been alert they would have established a 
master plan, or an agency to create a master plan for these areas to 
permit this growth to go forward logically, as it takes place, for 
instance, in the city of Stockholm, Sweden. 

On the contrary, the States have encouraged the fragmentation of 
local governments. When these fragmented governments try to meet 
their school problems or their sewer problems they cannot because 
they do not have a tax base and they do not have any concert of opinion 
which enables them to act together. As a result you find many com- 
munities that are deficient because they cannot supply water and sewer 
services for themselves or they do not have enough tax base for school 
services; and thus you have a great many headaches that are develop- 
ing in the metropolitan areas of America. 

This type of Advisory Commission proposed in these bills could 
get these people together, have them exchange their views and decide 
in whose jurisdiction can this problem be best solved, whether it can 
best be solved between the States and cities, between the cities and 
the Federal Government, or between the States and the Federal 
Government. 

This is the basis for the formation of this Commission. 

I do not pose the true answer to these problems; I merely state that 
the Commission is a channel through which these answers can be 
arrived at. 

Senator Muskie. Would it be accurate to say that within your State 
those communities which have within themselves inadequate economic 
resources to meet their responsibilities are more willing for the State 
to step into the area of local government, whereas those communities 
which have a sufficient economic base, if they were allowed to develop, 
are strong proponents for home rule? 

Mayor Zrmrer. Generally that holds true, although not absolutely. 

For instance, the city of Milwaukee is the most self-sufficient of all 
the 24 municipalities in the area. We are willing to participate on 
some form of intermunicipal activity. I cannot speak for our entire 
Milwaukee Common Council, but on the whole I think this council 
would be prepared for some form of intermunicipal cooperation. 
But many of the surburban communities, particularly those which are 
the most deficient, want only one thing: they want the State to provide 
a law which will solve their particular deficiency but which at the 
same time will allow them to carry on a kind of “Suburban Apartheid,” 
whereby they will keep their economic and social status without par- 
ticipating in the total problems of the community. 

I think this is one of the real basic problems of confusion in the 
great American cities at the present time, this division between large 
city and suburb, between suburb and suburb, so that we are not 
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smoothly and rapidly solving the crucial problems of population 
owth. 

Senator Muskie. I know your time is limited and I do not want to 
monopolize it, so I will ask some of the other members of the commit- 
tee if they have a question. 

Representative Fountain. We are happy to have you with us. I 
recall with interest your very forthright earlier testimony before the 
subcommittee. I had the pleasure of seeing you also during the 
course of the meetings of the American Municipal Association in 
Boston. 

In connection with what you said—though I have no way of know- 
ing, until he testifies, just what the position of Mr. Meyer Kestnbaum 
will be—I think it is interesting to note that in his letter dated June 
90, 1955, to the President, transmitting the report of the Commission 
on Intergovernmental Relations, Mr. Kestnbaum used this language: 

No inquiry of this kind could possibly provide universally satisfactory answers 
to all of the difficult questions that are under discussion at any particular 
moment. We are hopeful this report will be regarded as the beginning rather 
than the end of a contemporary study of the subject of intergovernmental rela- 
tions, and that it will stimulate all levels of government to examine their respec- 
tive responsibilities in a properly balanced federal system. 

I might say this report was referred by the Speaker of the House 
to the Committee on Government Operations, which referred it to 
our Intergovernmental Relations Subcommittee. After a very care- 
ful study of the report, we concluded that it was advisable to have 
regional hearings, and having had these regional hearings and come 
in contact with the point of view of representatives of all levels of 
government, which so clearly indicate a necessity for better coordina- 
tion, cooperation, and more harmonious working relations between 
the various levels of government, I and others introduced this particu- 
lar bill. 

I have no further comments. 

Mayor Zerpier. I would like to make a comment, Mr. Chairman, 
that I am very happy that Representative Fountain and Senator 
Muskie introduced this bill. 

If you will note on page 86 of the Kestnbaum report, the report 
suid that for continuing attention to intergovernmental relations 
there must be a permanent committee established. 

I do not say it will solve everything, but there must be a continual 
feeding of information back and forth so that each level of govern- 
ment can correct its course by what others.are doing. 

We are introducing into the field of governmental relations this 
principle of cybernetics, that is a “feedback” mechanism, to enable us 
to steer Our course in a conservative well-planned manner. 

Representative Dwyer. I would like to ask one question: I too 
would like to comment on your very constructive statement this 
morming, Mr. Mayor. 

How would you envision that an Advisory Commission could help 
the U.S. Conference of Mayors? In a very practical way? 

Mayor Zetpier. I will give you a practical illustration: As a re- 
sult of the report of the Commission on Intergovernmental Relations, 
the Kestnbaum report, there appeared a particular chapter dealing 
with the problem of civil defense. The report said in this chapter 
that as a result of its findings, civil defense was not being very effec- 
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tive because the Federal Government was not a full partner. It was 
merely an advisory partner; and, under the Public Law 920 respon. 
sibilities had been silo upon the States and the local governments, 
and the report said that this was not working very well. Largely I 
believe as a result of this report, a new law was passed (I think it is 
called the Durham bill) which makes the Government a full partner 
in civil defense. As a result the whole civil defense apparatus of 
the United States has moved forward at a much better pace. 

Now I envision that this Commission, by making studies and having 
leaders of the various levels of government talk over their problems, 
will come out with definite recommendations which will be practical 
and which will find their way into legislation or will be carried out 
by voluntary cooperation between the cities and the States and the 
Federal Government. I think this will be a very practical means of 
solving some of the situations that now confront the organized mu- 
nicipal bodies, such as the U.S. Conference of Mayors. 

So I see some very practical suggestions coming out. The same 
kind of a practical thing was developed with respect to housing and 
urban renewal. 

Representative Dwyer. Thank you, Mr. Chairman. 

Senator Muskie. I would like to ask one question here before TI for- 
get it: Yesterday Congressman Fountain touched on this point, that in 
preparing this legislation some thought had been given to asking the 
State and local governments to support this Commission financially, 
The bill does not provide that for practical reasons that seem to be 
controlling, but what would be your reaction to that suggestion ? 

Mayor Zerpter. I would not particularly oppose this suggestion 
because if the Commission is good for State and local governments I 
think it ought to make some kind of a contribution toward it. 

However, I think from the practical attempt of getting the State 
legislatures all over the United States, the 50 of them, to make some 
kind of a contribution, it would be a very difficult process and would 
hinder the coming into existence of this Commission which I think 
ought to come in existence immediately. 

While I am talking here, I am thinking of another very great prob- 
lem which affects the cities and the States, and this is the problem 
of mass transit. Recently seven mayors and five railroad presidents 
formed a committee—I am one of them—to discover what means can 
be obtained to solve the problem of the failing of rapid transit lines, 
particularly in the big cities. This isnot only a problem between rail- 
road presidents and mayors: This is also largely a problem that is 
settled by the policy of the United States with respect to the entire 
transportation system. The United States Government and the State 
governments are very heavily subsidizing the highway system and as 
a result there is failing of mass transit systems everywhere. 

Now this sort of a problem which is being attacked voluntarily by 
municipalities in conjunction with railroads, because both of them 
are being hurt, is another type of a problem that this kind of an Ad- 
visory Commission could look at and could decide in whose jurisdic- 
tion—Federal, State or local—the solution really lies. 

Senator Musxre. There is another point. 

Yesterday we entered into some discussion with respect to the mem- 
bership of the Commission and the form that it ought to take. 
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If the members selected measure up to the top flight people in these 
yarious groups, including the mayors’ groups, would it be your judg- 
ment that they would be able to devote the time to the work of this 
Commission that would result in something constructive. 

Mayor Zeiwter. I believe they would and I reflected on that problem 
yesterday as I reread the report of the Commission on Intergovern- 
mental Relations and particularly on the problems that dealt with 
cities. I noted that many of the people who signed that report are no 
jonger in office. The election mortality of city officials, of course, you 
realize is very high. But the report they gave is a valid one today. 
1955 was the date of the report. 1959 is the present date and not much 
of the report is out of date now. So it would lead me to believe that 
even though a man were in municipal office or in other office for only 
two years, he has enough experience in that period of time to be able 
to make concrete suggestions. I would think that people who would 
thus be nominated to serve on the Commission could attend the meet- 
ings and make a significant contribution. 

ator Muskie. If you were a member of this Commission how 
much time could you devote out of your responsibilities as mayor? 

Mayor Ze1pter. I sit in on several similar meetings a year. I think, 
however, there are many more talented mayors than I am who might 
be closer to Washington who would be glad to serve on such a Com- 
mission and could make many more dates than I could make. 

Representative Smrru. I know it is true that in the Midwest the 
very people in the unrepresentative State governments who resist local 
governments’ helping themselves also resist the local governments 
turning to Washington, which is more representative. 

Is that true all over the United States or is that peculiarly true in 
the Midwest ? 

Mayor Zrrpuer. I think that is true everywhere. I think it is true 
everywhere, that the State governments are reluctant to raise the cost 
of government, that they are reluctant to solve urban problems, that 
they are reluctant to raise the cost of government to solve their own 
State problems, and that they are reluctant that any of their creatures, 
the municipalities, go to the Federal Government. I think this is a 
universal phenomenon. 

Also, however, the cities themselves have a lot of problems and they 
need to be told things, too. People in the cities want a very high 
standard of living; they want to drive automobiles, they want fine 
houses, they have many children, but they are reluctant to pay for the 
costs of local government to service this standard of living. Per- 
haps someone from the Federal and State government must say to 
them “Look, if you want these things, you have got to pay for them, 
too.” 

Representative SmrrH. Now the other question I have: I am on the 
Dawson subcommittee that is considering H.R. 7378 and some bills for 
a commission to study metropolitan problems and urban development. 

Do you view those bills or the establishment of that kind of a study 
commission as in any way in conflict with the provisions of this bill? 

Mayor Zewier. No. I think that this bill should be a prior step, 


but I would be prepared to support this metropolitan study commis- 
sion at once. 
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Now I must in this case speak as an individual because this cannot 
be the position of the U.S. Conference of Mayors. The Conference of 
Mayors represents central cities and suburbs. Some of the suburbs 
are almost as big as central cities, now. They do not want to be part 
of any metropolitan study. This is one of the great conflicts that 
exists in America. Each suburb says “I am sovereign,” even though it 
may not supply water to itself, nor have enough money to pay for its 
school costs. 

So-I cannot speak for the U.S. Conference of Mayors. 

From my own point of view I believe that the Federal Government 
has a very vital interest in studying what is happening in the metro. 
politan areas, even though the States are studying it, too. The State 
of New York, for instance, is not the only State that is interested jn 
the metropolitan problem of New York, nor is the State of Pennsyl- 
vania the only State that is interested in the metropolitan problem in 
Philadelphia. This latter problem is a four-State problem as far as 
that is concerned. 

Since the defense of America is complicated by the existence of these 
huge urban conflicts, I cannot see how the U.S. Government can fail 
to take a tremendous interest in what is happening in the piling up of 
populations in these huge urban centers. 

Representative SmirH. You think then both bills would be 
preferable ? 

Mayor Zemwier. I would support H.R. 7378. 

Representative Smrra. Thank you. 

Senator Muskie. Thank you very much, Mayor Zeidler. As you re- 
turn to Wisconsin, I hope you will carry with you my greetings to the 
Muskies of Wisconsin. 

Mayor Zemier. We catch them up there. 

Senator Muskre. I have escaped capture in the last 4 years. 

Mayor Zemier. We would be happy tocatch you. You would make 
a great contribution to our State by your leadership. Thank you. 

Senator Mcusxkir. Congressman Michel, I do not want to hold you 
here too long, so if you are willing to submit yourself to questions, it 
would be appreciated. 


FURTHER STATEMENT OF HON. ROBERT H. MICHEL, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 


Senator Muskie. You touched in your testimony upon what you 
considered to be the two major problems of the area of intergovern- 
mental relations. First, the competition for revenues and secondly, the 
explosive population growth of this country. 

I doubt that I disagree that these are at least two of the major 
problems. . As T said to Mayor Zeidler, these hearings are intended 
primarily to pinpoint the possible necessity for the creation of this 
Commission because of the existence of problems which are not other- 
wise being dealt with. 

At the same time I think it is useful when a witness volunteers 
as you did to express vour judgment on the merits of a particular 
allocation of responsibilities as between levels of government. It is 
useful to this committee and I think it would be also useful to the 
Commission at such time as it is set up. 
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So, I was interested in your discusison of the point of competition 
for revenues. ‘This has troubled me for a long time because I was 
associated with local government and later with State government and 
now I am beginning an association with Federal Government. 

It seems to me that one of the overriding influences in this field of 
revenues is the equalization principle which operates to make it possible 
for all areas of a State or of the country to apply an equal portion or 
measure of resources to different problems in order to establish some 
kind of uniformity of standards. 

Since you touched upon the education problem, we all know that it 
was the equalization principle that led to the creation of public schools 
in the first instance. It was the equalization principle which took 
State governments into the field of education in the second instance, 
and I think it is the same principle which is part of the pressure be- 
hind the increasing demand for Federal aid to education, and grants 
on State and local levels—on the theory that all States do not have a 
like capacity to support the stand: rds of education which many of 
us feel are necessary if we are to meet the challenges from abro: id. 

So, I wondered if you would be interested in discussing this equaliza- 
tion principle in terms of the division of responsibility as between 
State and Federal Government in the field of education. 

Representative Micuen. I think, from the beginning of time, this 
has always been one of the problems that has plagued us to some 
extent. 

I just read this morning where my own State of Lllinois ranges 
third in the Nation in the amount of Federal income tax which we 

ay into the Federal till. And so, naturally, those of us who come 
ren the richer States obviously are always going to use that con- 
tribution to the Federal till when arguing against any F ederal pro- 
gram which returns to us less than what our contribution is. 

In some areas—many areas—we have acquiesced and said “For the 
good of the country we'll go along.” Weare probably a wealthy State 
because of the fact that we are a geographic commercial center, and 
that a good measure of our wealth is generated indirectly from the less 
populated and less richly endowed areas. 

But, it seems in this one area, of education, or in all these areas in 
which we have found the Federal Government intervening only to the 
slightest degree when it comes to Federal funds, we always want to 
have a little bit to say, if not a lot to say about exactly and precisely 
how those funds are spent. 

On this matter of education, personally, I say the Federal Govern- 
ment has absolutely no business being in the field whatsoever and from 
the very beginning educ ‘ation has been a matter of local responsibility. 

In our voting precinct in Peoria, for instance, ours was 1 of only 
2out of a total of better than 200 whic h, in the first two referendums 
voted for a tax increase because my wife and I worked so strongly for 
it, while all the forces on the other side, including the largest labor 
union local in Illinois, were touting for Federal funds to build schools. 

They said, “We are going to get something free.” And we kept 
saying no, and no, and finally, on the third referendum the entire com- 
munity realized that we were not going to get any Federal funds, or 
what Federal funds we got were going to be less than what we con- 
tributed in taxes and therefore, we might just as well face up to the 
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fact that, if we want some schools, we had better build them ourselyes 
and be sure of local control through our locally elected school board 

I just feel so strongly about it on that score, that I just cannot 
give in to a suggestion that we need Federal aid to education. Jy 
addition, most of the bills talked about here are not predicated upon 
need which certainly must be the basis upon which to justify equaliza- 
tion. 

Now, in some other areas I will acquiesce. I think we have on farm 
subsidies, school lunch, et cetera. 

Senator Muskie. I do not want to stress this point to the extent we 
get into a debate on Federal aid, but I would like to make one factug] 
statement and get your reaction to it: 

In my own State, for example, something like 16 percent of the 
youngsters of college age get to college. Now, this compares with q 
national average that runs well over 30 percent. 

This is not the result of any failure on the part of Maine people to 
measure up to their own responsibilities, I am sure. I think our 
Maine Yankees are as independent and as desirous of remaining in- 
dependent of the Federal Government as the people of any other 
State. 

It is significant, I think, that over the past 4 years, for example, the 
State contribution to public schools has increased almost 75 percent, 

So, there is no lack of effort on the part of Maine, but the simple 
fact is that here resources do not compare with the resources of States 
I could list here for quite a while. 

It is in the national interest to develop all the young talents that 
we have in this country in order to make up for all the shortages of 
skills we face all across the board. 

What is the answer to the education problem of States like Maine? 

Representative Micnen. You are asking for an answer and I con- 
fess that I don’t have one for Maine as I’m not as well informed on 
your resources or sources of revenue as I should be to give you a 
sensible answer, but I suspect this would certainly be an area around 
which the Commission would give some discussion at least. 

I might address myself, if 1 might, to another point that I heard 
raised yesterday as to whether or not this would serve only as an 
information source, or whether it would have some force and effect 
in a sense of being advisory. 

And I would say that, if it is just going to be an information 
source, another Library of Congress or another liaison office, then I 
think we have missed the point. 

If so, then we ought to set it up just as an information agency. 

I think, certainly, that the President and the Speaker and Vice 
President—those making the appointments and abel of these 
individuals—will pick people who certainly are dominant in their 
field and know something about these problems. I hope we would 
be in a position to rely somewhat on their good judgment and the 
recommendations they make. 

I think we would be missing a point if they did not make some 
recommendations to us. 

That is part of the justification for my voting for the legislation. 
And that is why I put such a special emphasis on the caliber and the 
type of individual appointed to the Commission. His or her thinking 
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and background will certainly have a bearing on the type of recom- 
mendations made. 

The provision for only 2-year terms lends itself to frequent change 
of the Commission’s complexion. I think, in looking over the bill, it 
tends to be a little bit weighted in favor of those more interested in 
the Federal Government rather than local government. 

I do not think there are more than two or three, maybe, at the county 
level, although you do have some city representation by mayors. 

Senator Muskie. Congressman Fountain. 

Representative Fountarn. I have no questions because of the num- 
ber of witnesses I see sitting here waiting to testify. But I do think 
Mr. Michel has raised a very interesting point as to what the Com- 
mission can do in any study or in any recommendations concerning 
possible relinquishment of revenue sources by the Federal Govern- 
ment to local and State governments. 

The Federal Government is using many tax sources some of which, 
it seems may well be released to the States. Offhand, I think of one 
as an example: I see no reason why the Federal Government should 
be levying a tax on billiard tables. There are other sources that could 
mean much to the States while they don’t mean too much to the Federal 
budget. Certain areas are peculiarly suited for State and local taxa- 
tion. 

Senator Muskie. Mrs. Dwyer? 

Representative Dwyer. No questions, Mr. Chairman. 

Representative Smirn. You said something about the number of 

nts-in-aid. What isthe figure that you have? 

Representative Micue. Just to make the point more pronounced 
if I might, Mr. Smith, at this time, with all the testimony that we 
have taken, I am at a loss to give you that precise figure but it was 
up between 40 and 50, if not more. Mrs. Dwyer is probably more con- 
versant with the precise figure than I am. 

Representative Smiru. That is all. 

Representative Micue.. If I might make one point before I leave, 
too, Mr. Chairman, that would be—and I think the question was 
raised with one of the other witnesses—relative to the time that 
these individuals might be able to contribute to serving on this Com- 
mission. 

I think that is very important. Actually, there will be an adminis- 
trative staff to which we will have appropriated funds. But that 
staff ought to be closely supervised by the Commission members. 

If they are left with so much time to themselves, I can envision their 
getting pretty far afield and this Commission, if it only meets two 
times a year or so, definitely has got to draw some guidelines within 
which to operate and make absolutely certain the staff sticks within 
those prescribed guidelines for the funneling of information in what- 
ever field the Commission might want to make recommendations at 
their next meeting. 

Thank you for hearing my views. 

Senator Muskie. I would like next to present Congressman Loser, 
who will introduce our next witness, Judge Beverly Briley. Judge 
Briley, I understand, testified before the Intergovernmental Relations 


Subcommittee on a previous occasion, and we are delighted to have 
him here today. 
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STATEMENT OF HON. J. CARLTON LOSER, A REPRESENTATIVE Ty 
CONGRESS FROM THE STATE OF TENNESSEE 


Representative Losrr. Mr. Chairman and members of the Subcom. 
mittee on Intergovernmental Relations, I do not believe there is any 
one in my district. Nashville, Tenn., who is more familiar with the 
complexities of modern life and the need for the fullest cooperation 
and coordination of activities between the levels of government than 
your next witness. These problems have received the attenton of this 
distinguished young man, Judge Beverly Briley. 

He has served as the county judge of my county for more than a 
decade, and he has served in that capacity with distinction and honor, 
He represents here this morning the National Association of County 
Officials. I do not believe there is anyone in the Nation who is better 
qualified to speak on this complex problem than the distinguished 
county judge of Davidson County, Tenn., Judge Beverly Briley, and 
I am very happy to present the gentleman to this great committee, 


STATEMENT OF JUDGE C. BEVERLY BRILEY, DAVIDSON COUNTY, 
TENN., REPRESENTING THE NATIONAL ASSOCIATION OF COUNTY 
OFFICIALS 


Judge Britey. Mr. Chairman and members of the committee, I will 
testify and just file my statement. 


Senator Musxrr. Without objection, the statement will be included 
in the record. 
(The statement follows :) 


STATEMENT OF JUDGE C. BEVERLY BRILEY, DAVIDSON COUNTY, TENN., REPRESENTING 
THE NATIONAL ASSOCIATION OF COUNTY OFFICIALS 


Mr. Chairman and members of the committees of the joint hearing, my name 
is Judge C. Beverly Briley. I am chairman of the Davidson County Court, 
Tennessee, and president of the Tennessee County Services Association. I am 
a member of the National Association of County Officials (NACO) and chair- 
man of the NACO Urban Area Committee. Intergovernmental relations falls 
within the scope of function of the Urban Area Committee. I deeply appreciate 
having been afforded this opportunity to state the position of the National 
Association of County Officials on this important proposed legislation. My 
statement will be on behalf of the nearly 6,000 elected and appointed county 
officials from 47 States who compose the membership of NACO. 

The American county platform is the official policy statement of the National 
Association of County Officials. The American county platform takes a strong 
stand in support of the recommendations of the President’s Commission on 
Intergovernmental Relations: “The National Association of County Officials 
reaffirms its enthusiastic support for the recommendations of the President's 
Commission on Intergovernmental Relations and commends the President, the 
Congress, and members of the Commission for this outstanding contribution to 
the understanding of American representative government. We particularly 
endorse the basic government philosophy of the Commission which states: 

“Leave to private initiative all the functions that citizens can perform pri- 
vately; use the level of government closest to the community for all public 
functions it ean handle; utilize cooperative intergovernmental arrangements 
where appropriate to attain economical performances and popular approval; 
reverse national action for residual participation where State and local govern- 
ments are not fully adequate, and for the continuing responsibilities that only 
the National Government can undertake” (sec. 1-6). 

We believe that the subject legislation is essential, laudatory, and in direct 
furtherance of the American county platform policy statement. The bills under 
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consideration today recognize that local governments are virile and extremely 
active in the correction of their problems. Speaking for counties, I can testify 
to the amazing job which revitalized county government is doing to provide 
sound, efficient government services to millions upon millions of our people. 
The proposed legislation would not replace these increasingly efficient close-to- 
the-people local governments ; rather, it is definitely a step in the right direction 
pecause it would fill the serious need of providing permanent leadership in the 
study and development of relations between local governments, the States, and 
the Federal Government. The creation of the Advisory Commission, in many 
ways, is an outgrowth of the comprehensive investigations by Chairman Foun- 
tain and the Subcommittee on Intergovernmental Relations of the House Com- 
mittee on Government Operations. 

The National Association of County Officials heartily urges the passage of this 
legislation, with one important revision which I shall respectfully submit later 
in my statement. Let me proceed quickly through this legislation (for the pur- 

e of commenting) on those phases which are particularly meritorious in that 
they fill serious gaps in our intergovernmental relations. 

The intended performance of the Advisory Commission would be to: 

1. Bring Federal, State, and local representatives together on common 
problems. 

2. Provide a forum for discussion of Federal grant and other programs requir- 
ing intergovernmental cooperation. 

3. Give critical attention to conditions and controls involved in Federal grant 
programs. 

4. Make technical assistance available to the Federal Government in review 
of proposed legislation to determine its overall effect on the Federal system. 

5. Encourage discussion of emerging problems requiring intergovernmental 
cooperation. 

6. Recommend allocation of governmental functions and responsibilities among 
the several levels of government. 

The congressional intent appears well-calculated to assure that the Commis- 
sion will have wide enough range to be really effective in promoting better in- 
tergovernmental relations. The performance area of the Advisory Commission 
is broad and provides freedom of movement for the Commission to get the job 
done. 

The Advisory Commission would engage in such activities and make such 
studies as necessary to carry out its job within the intent of Congress. The Com- 
mission would have the authority to consider, on its own initiative, ways and 
means of fostering better relations between levels of government. Here again, 
the grant is broad enough to permit the Advisory Commission to effectively carry 
out the congressional objectives. 

Iam happy to note, to, that this legislation would give the Advisory Commis 
sion “teeth” in carrying out its duties by authorizing it: to hold hearings, take 
testimony, administer oaths; to require furnishing of necessary information by 
executive branch subdivisions; and to appoint, affix the compensation of, and 
remove staff director. 

It is the provision for membership of the Advisory Commission which deeply 
disturbs conscientious county officials. As proposed, the Advisory Commission 
would be composed of 24 members, including: 6 appointed by the President (3 
officers of the executive branch; 3 private citizens) ; 3 Senators, appointed by 
the President of the Senate; 3 Representatives, appointed by the Speaker of the 
House; 4 governors, appointed by the President; 3 legislators, appointed by the 
President ; 4 mayors, appointed by the President, and 1 county official, appointed 
by the President from a panel of at least two county officers submitted by the 
National Association of County Officials. 

It is difficult for us to hide our disappointment at the proposed composition 
of the Commission. We respectfully submit that our disappointment is justified. 
In an otherwise laudatory and immediately desirable piece of legislation, this 
proposal stands as a grim reminder to dedicated county officials of a situation 
that we have been trying to overcome for years: the stepchild treatment of 
county government. Enlightened, hard-working county people are hurt at this 
latest failure to be recognized because we have been conducting a hard, uphill 
fight to gain for county government recognition as a government form equal to 
and on a par with the Federal Government, State governments, city govern- 
ments and other local governments. 
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In the name of fairness and in terms of the task which the Advisory Com. 
mission will have before it, I raise this question: Why should an Advigo 
Commission on Intergovernmental Relations be so heavily weighted in its com. 
position in favor of the Federal Government (12 members including the 3 private 
citizens appointed by the President), State governments, (7 members), and city 
governments, (4 members) ? 

If counties are to make a really helpful contribution to the work of the Aq. 
visory Commission, we must be allowed sufficient voice. We must be affordeg 
representation commensurate with the increasingly important role of counties 
in intergovernmental relations. As constituted in the present proposals, the 
makeup of the Advisory Commission fails to afford due recognition to the promi- 
nent role of counties in expiditing and carrying out many vast Federal pro. 
grams. I need cite only the immense welfare programs which are administered 
through county officials in betterment of the living and working conditions of 
millions of our people. 

The National Association of County Officials respectfully recommends, then, 
that a minimum of four county officials be appointed by the President to the 
Commission from a panel submitted by NACO. 

If there ever was a time when county government and its officials could use 
a morale boost of this nature it is now. We struggle with seemingly insurmount- 
able problems in meeting the demands and needs of millions of new citizens 
for augmented services of all kinds. Where there is a national interest, the 
Federal Government often assists in meeting these burdens. An Advisory Com- 
mission on Intergovernmental Relations, giving appropriate voice to each level 
of government, could work a tremendous service by providing the Congress and 
the public with a clear and accurate picture of where these Federal programs are 
needed and where they could be perfected. With a truly representative mem- 
bership the Advisory Commission would give local officials a forum to make their 
needs known. 

The proposed legislation is also sound in that it recognizes that while there 
is serious need for coordination between the Federal Government and local 
government, the coordination is needed among the governments and not just 
among the Federal agencies. For this, and other basic reasons going to the 
very foundation of the American system of government, we have opposed 
the creation of a department of urban affairs. The American county plat- 
form is, again, unequivocal in its stand against the weakening of the Amer- 
ican system of government by the creation of any Federal department of 
urban affairs: “We oppose the establishment of a Federal Department of 
Urban Affairs on the grounds it would further weaken the States and would 
tend to create an unwieldly bureaucracy of the type found in many foreign 
countries” (section 1-4). We believe that the immediate and compelling 
need is for the strengthening of local governments, with a strong program of 
coordination and that this can most effectively be accomplished by creation 
of a permanent commission on intergovernmental relations such as was orig- 
inally recommended by the President’s Commission on Intergovernmental Re 
lations (Kestnbaum Commission). You undoubtedly recall that the Commis- 
sion recommended that: “* * * an Advisory Board on Intergovernmental Rela- 
tions would be appointed by the President after such consultation as he deemed 
appropriate with associations that represent various levels.” 

In March of this year, here in Washington, D.C., the National Association 
of County Officials sponsored the first national urban county congress ever held 
in the United States. It was my privilege to serve as general conference 
chairman of this historic meeting and to be its keynote speaker. To my mind, 
the urban county congress was, and stands today as, the most convincing proof 
that county government is alive and virile and anxious to take whatever steps 
are necessary to meet the problems of the present and the future. County 
officials from across the Nation, meeting on a note of urgency, demonstrated 
what county government is capable of doing. The urban county congress in 
a dramatic way never before equaled at any place or forum in America, 
brought home the crying, desperate need for closer working relationships and 
cooperation between the various governmental forms in this country. The 
urban county congress forcibly brought home the truth: Federal, State and 
local .governments must cooperate—must know and appreciate each other's 
needs and problems and work hand in hand toward their solution—or else 
a mounting tide of problems will force them into decline. 
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I think that Senator John F. Kennedy of Massachusetts vividly summed 
up the now-or-never atmosphere which pervaded the urban county congress : 
“Let me conclude by emphasizing one point. These problems of streamlining 
our Government, making the most of our potential growth, strengthening the 
core of our Nation in building a better, wiser, stronger America—these are 
not really questions of party politics or even governmental philosophy. Today 
they affect the very question of survival itself.” ; ; 

Mr. Chairman, we believe that a truly representative permanent Advisory 
Commisison on Intergovernmental Relations, such as would be created by the 
subject legislation, would help immeasurably toward strengthening the core 
of our Nation and building a better America. Again, I say, I am most grate 
ful for this opportunity to come before you. I shall endeavor to answer to 
the best of my knowledge and ability any question that you may have. 

Judge Brirey. I do appreciate the opportunity to appear before 

ou in the capacity of a county official who, as county judge, I might 
explain, is the fiscal agent of the county and presides over the sessions 
of the quarterly court, being the legislative body of the county, and 
also as a member of the board of the National Association of County 
Officials and chairman of the Urban Area Committee. 

The matter of intergovernmental relations is a part of the subject 
matter of our subcommittee. We have been deeply interested in this 
particular problem for a long time, and in our county platform, the 
American County Platform, we adopted some of the points that came 
out of the President’s Commission, way back in the origin of it, which, 
simplified, stated that we ought to see that each government at the 
lowest level provides the service necessary at that level. 

Then, of course, as Mr. Fountain will recall I think, I emphasized 
this very strongly in the testimony we had given over in North Caro- 
lina some time back. 

We heartly endorse the idea of establishing this Commission. We 
believe that it gives really for the first time the opportunity where peo- 
ple from the various levels get together and establish a forum of view- 
point as we might call it, from each particular level. 

It is very easy for us in the press of the affairs of our own particular 
agencies of government, to overlook the problems that are in the 
other levels of government. 

I think a good many of the problems emerge and swamp us be- 
eause of the fact that it is rather difficult to relate to someone who is 
not doing it from day to day, what the total problems are. 

I think that a very satisfactory and a very strong relationship in 
this program can be effected. 

We know there are some agencies of the government where local 
people are appointed on advisory boards and commissions but it deals 
ordinarily with one function and it is not a matter of establishing a 
forum wherein the total problem can be looked to. 

So we heartily endorse this idea. 

There is another thing we who work in these problems know that 
none of these problems are not static. They change from day to day 
in intensity and they change in scope and sometimes we almost arise 
inthe morning to find a new problem has emerged that none of us had 
really given adequate attention to prior to that time. 

We believe that out of this Commission and the staff’s work and 
the hearings and the recommendations can come a better allocation of 
the governmental functions and responsibilities among the several 
levels of government. 


43013—59——_ 5 
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We believe that the congressional intent as expressed in the respee- 
tive bills to create the Commission amply gives us the opportunity of 
doing that. 

There is one point I would like to make in connection with the 
legislation, however, about which we have a concern. The recom- 
mend: ation, as I understand it, is that they have one county repre. 
sentative. I would like to point out that the urban area problem 

ener ally, as it happens in America today, is actually taking place 
in the county. And one of the reasons why we have been having 
the fragmented types of government around the central cities so 
often has been the fact that the county was the traditional local 
government, in the origin of our systems of government in this 
Nation and. that the cities grew out of the complexities of problems 
of people living closer together and that through many years annexa- 
tion should and did solve a good many of those problems. 

Until the last two or three decades in particular that is true, 
There have been failures of annexation and I will not comment on the 

various reasons—I think there are many and there may be as many 
as there are localities, but the fact remains that that did happen, and 
one of the problems had been that traditionally we had not looked to 
the county government as an agency that had a chance of change. 
We believe that in the last decade, that has been taking place, and 
very effectively taking place. 

The county, as the local government in most States has jurisdic- 
tion over the total community, certainly would be the logical agency, 
jurisdictionalwise and geographic ally wise, to really deal with the 
problems in greater intensity. And we believe that the county officials 
as a result of havi ing to deal with each fragmented gov ernment and 
the total people, that we can eliminate some of the discussions that we 
have just heard here as to the metropolitan community and the rural 
community. 

I might illustrate in my county of Davidson which is somewhat 
typical of many places—I think some may have more fragmented 
government—we have a county with about 380,000 people. 

The city of Nashville has about 176,000 to 180,000. We have six 
small incorporated towns and all of this has been going on in the 
last 10 or 12 years. The county actually has jurisdiction on certain 
subjects of the entire area, and we have attempted there to work out 
consolidations and cooperation methods of performance. 

The county really by virtue of its position is better able to work it 
out because there is a sense of competition sometimes, as between the 
local governments, and the municipal governments that we have. 

We believe that the spirit of cooperation can be achieved by the 
various levels of government. We are successful in doing it in my 
county. We believe that it can be done with the State government 
and the Federal Government, if we can sit in in this common forum 
and discuss these problems and bring them into proper focus. 

Senator Musxir. May I say here, Judge Briley, that it comes as 
something of a surprise to one from New England to learn the im- 

ortance ‘of county government in other sections of the country. In 
Mew England it is ‘not important at all. As a matter of fact, the 
State of Connecticut just this year abolished county government. 
do not know if you are familiar with that development. 
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Judge Brey. Yes, ] am familiar with that. 

Senator Muskie. In Maine while we have county government, 1t 
is constantly shrinking and there is an increasing demand for its 

ition in Maine. 
ye Britey. I think the reason it has been shrinking is the fact 
that the States have not generally recognized the problems, as they 
have been emphasized in the previous testimony 1 have heard here 
today. I think sometimes the county leaders in the years gone by 
were not aware of their responsibility in these additional and new 
roblems. But, as I say, I think in the last 20 to 30 years that has 
Cu changing and it has been changing because of the different liv- 
ing habits and the governmental jurisdictions under which people 
will live. And more and more, attention is going to have to be 
focused on the areawide jurisdiction and I think one of the weaknesses 
in our political system has been our failure in the past in not doing 

that. 

As an illustration of something that is rather acute in this type of 
a problem, the county, which is an area planning commission in my 
State, has the zoning and planning subdivisions of the entire county, 
about 553 square miles. 

As each little incorporated city comes into existence, they estab- 
lished their own planning commission. Sometimes they do not inter- 
relate their work to the total community’s problems at all. In some 
of the highway, the major highway, some of the Interstate System 
plans, we are having a great deal of difficulty in rerouting our county 
system of roads as it might affect those little communities. Hereto- 
fore the counties have not had the authority of jurisdiction over that 
type ofa problem. We are seeking it and little by little we are getting 
that authority in our studies. 

They are the things that I think the areawide jurisdiction of coun- 
ties give a great deal of importance to. 

Senator Muskie. What local services does county government 
provide ? 

Judge Britry. In my State we operate the school system, we op- 
erate the health department, we operate the highway system, except- 
ing the incorporated areas. 

We have the planning commission which does a much more cred- 
itable job, I believe, and without any criticism of it—but because we 
are doing it on an areawide basis, and it is not just the individual in- 
terests of individual neighborhoods to dominate the entire thing. 

Senator Muskir. The police and fire functions ? 

Judge Britey. We do not operate the fire functions; we are or have 
asheriff’s patrol that operates the police functions. 

We are now for the first time by act of the last legislature, going 
into certain areas and by revenue and by some general obligation 
bonds establishing sewage systems. We are now developing our first 
plant of that type. 

Senator Muskir. What are your county taxes? 

Judge Britey. My county tax rate 

Senator Muskie. Does it consist of property tax ? 

Judge Brirry. About 65 to 70 percent of our taxes each year come 
from property tax, general ad valorem taxes levied on property. The 
balance of the revenue is a share in the State sales taxes that are 
marked for educational purposes. 
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Senator Musxim. With respect to your property taxes, do you levy 
those directly ? 

Judge Britey. Yes, the legislative body, the quarterly county court 
54 members, 2 from each district and 1 from each incorporated city, 
except that Nashville has 19 in the court. . 

Senator Muskre. The county collects directly from the taxpayer? 

Judge Britey. That is right. We collect for the whole area, 

Senator Muskie. It is interesting to go into this point generally 
I think: The county revenues come from the communities. That . 
the community levies the tax and collects it and then apportions it 
to the county government. 

Judge Britey. You can see the duplication, the overlapping. If 
it was treated on an areawide basis, how much simpler those things 
can be done. 

We believe that this awakening that was very obviously needed on 
the part of counties, is putting it in its rightful place. Someone 
used the reference of political scientists referring to it as the dark 
continent of American politics. 

We believe certain State legislatures were not aware of the problem 
but we believe the pressing of the problem and the demand has intro- 
duced a reawakening of counties where we have had to get into 
additional various fields and functions. 

Senator Musk. In how much of the country would you say county 
government is important? 

Judge Brier. I would say pretty much outside of the New England 
area, it is important. There have been some editorials written lately 
commenting on the fact that only in the New England States did it 
have that weakness. 

Senator Musxre. I hasten to say at this point that in New England 
it is considered a strength and not a weakness. 

Judge Brier. I am sure the Senator would insist upon that. We 
have some States—I remember South Carolina—the county govern- 
ment isn’t as strong there because it is not and has not been per- 
forming the full functions of government. 

The highway system is about the total performance it has given 
and the tax rate is established by the State legislature and has been 
throughout the years, so how could the county government ever be 
mrong, where the State legislture dominated even its ability to levy 
taxes ¢ 

I think there has been strength given to supporting these various 
programs and one of the weaknesses has been there. 

My Congressman suggests I emphasize the thing taking place pretty 
enerally in America and it certainly has come about in our area and we 
ave observed it in the others. The matter of the people leaving 

central city and going out in the urban areas. 

Of course, I think we are all aware of that as an increasing problem. 

I would say generally when we talk about the urban area problem 
that people in the past have thought of the municipal governments 
and the municipal government is having its problems but the problems 
of the people that have had in this, in the main, are county problems. 
We have more people outside the city of Nashville than are in the city 
of Nashville, today, and they have all of the close, confined living 
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jn a good part of that area, so we have had to urbanize our county in 


sense. aye ‘ — 

1 think the more we accomplish it the more areawide thinking we 

t in our political life, which I think is good—it does not let that 
condition exist which sometimes gets into a central city that does not 
expand in its population and the citizens move out as their economic 
conditions improve as we have observed. 

We believe that, if the counties were paricipating more helpfully 
in this matter, that they could contribute a lot to this matter of 
cooperation and agreement. J : 

Representative Founrarn. What you say with respect to your State 
is true in my State. I suspect we have one of the strongest county 
systems in America. All of our 100 counties are very active, and we are 
fortunate in that none of our counties which are also metropolitan 
areas has too many local units of government, such as is true in many 
of the metropolitan areas in other States. 

I might state I happen to have been born in a rural section and as 
we began discussing the composition of this Commission, I am frank 
to say I may have been influenced by that fact in wanting more repre- 
sentatives from the counties to serve on the Commission. 

Yet the more I thought about it, the more we discussed it together— 
those of us who were interested in the bill—the more I was convinced 
that we did have a problem. 

For example, in setting the Commission membership at the man- 

able—I hope—number of 24, it was our intent to divide this number 
between the Federal Government with 12, and the local and State 
governments with 12. In fact, the three private citizens should more 
properly be regarded as local representatives. ; 

While it is true that county government is very important in some 
States, as you have pointed out and as is true in my State, this is not 
universally true for the country as a whole. 

In some States, counties serve only as administrative units for the 
State government. I might say it was with this in mind that we 
finally concluded counties should be represented in the Commission 
but could not reasonably be given the same numerical representation 
as the other levels. 

If there is some way we can work it out to increase county repre- 
sentation, while keeping the Commission manageable and keeping 
all of the others who are interested in this matter satisfied, personally 
I would like to see it happen. 

Judge Britey. I think it is important. Many times the counties and 
cities can be in complete agreement on these matters but there are 
times when there are obviously very strong conflicts. In the areas 
where county governments are trying to do a job for an areawide 
jurisdiction, you can imagine the conflicts that get involved in it. 

It is brought about to some extent, through what I would call se- 
lective annexation in certain areas. I think if annexation had been 
successful as it was originally conceived, we would not be having some 
of the problems we are having now but the fact that it has failed 
without going into the cause of it has thrown this burden and has 


made counties move over into fields that they were not originally in- 
tended for. 
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As you pointed out, I think originally and traditionally counties 
were the local branch of State government to administer the State 
affairs in the locality but that no longer is true and I think that 
counties are recognizing it. 

If vou will notice in these new programs of trying to meet the 
problems which have gone on in Los Angeles and Dade County and 
many other places—we have attempted in my county and I do not think 
it was a failure yet—it was something new and sometimes we have 
to look at it three times before we recognize the value of it. 

I think that is happening and we think of that in terms of county- 
wide jurisdiction as we study these problems. 

I think for that reason where these areas of conflict come about, more 
county people could be more expressive of the county viewpoint and I 
think could be very constructive to the intended program of the Com- 
mission. 

Senator Muskie. Mrs. Dwyer? 

Representative Dwyer. Judge Briley, can you provide for our 
record a statement giving facts and figures concerning relative im- 
portance of county units in providing major public services throughout 
the country as compared with municipal and State governments? 

Judge Briney. Yes, I think we can. We had a survey on that then, 
sometime back that may need modifying or be brought up to date and 
we would like to have the record held open for us to file some additional 
material. This matter is getting a lot of attention in here from county 
people. They are anxious about it. ; 

Our association has some 6,000 appointed and elected county officials 
and there are 47 States associations affiliated in the national associa- 
tion. 

With the awakening that has been taking place in the last 30 years 
or last decade in particular, we are deeply interested in this and we 
would like to be able to file that and some additional statements. 

(The information is as follows:) 





JULY 7, 1959. 
Congresswoman FLORENCE P. DWYER, 
House Office Building, Washington, D.C. 

DEAR CONGRESSWOMAN Dwyer: At the recent hearings on bills to establish 
a permanent Advisory Commission on Intergovernmental Relations you re- 
quested supplemental documentation and information in support of NACO’s 
testimony which endorsed the legislation and which urged that counties be 
afforded representation commensurate with their new status and responsibili- 
ties. The attached memorandum, we feel, will serve to highlight some of the de- 
velopments that point to the rapid emergence of counties as one of the important 
local governmental units in this country. 

It is our privilege to develop and present this additional commentary and 
we deeply appreciate your interest in the modern role of county government. 

Sincerely, 
BERNARD F. HILLENBRAND, Evecutive Director. 


SUPPLEMENTAL STATEMENT IN SUPPORT OF THE TESTIMONY OF THE NATIONAL ASSO- 
CIATION OF COUNTY OFFICIALS URGING THE CREATION. OF PERMANENT ADVISORY 
COMMISSION ON INTERGOVERNMENTAL RELATIONS ADEQUATELY REPRESENTATIVE 
or CouNTy GOVERNMENT 


Modern America is witnessing a growing network of intergovernmental rela- 
tions. The year 1959 finds this country depending upon an increasingly complex 
system of shared responsibilities by units of Government rather than upon a 
sharp separation of functions among the several levels of Government. “Co- 
operation” has provided the solution to many vexatious problems and all units 
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of Government have come to rely upon the intergovernmental approach to get 
the job done. ; ‘ ‘ é . 

One of the significant effects of this evolution of intergovernmental relations 
has been to enhance the importance of the county in our whole system of 
Government. The emergence of county government is aptly described in the 
monumental report of the President’s Commission on Intergovernmental 
Relations : at 

“The intermediate position of the county between the State and municipal 
governments in some areas, and its position as the primary area of local gov- 
ernment or administration in others, have steadily enlarged its importance in 
intergovernmental relations. It continues to serve in its traditional role as an 
agent of the State for law enforcement, judicial administration, the conduct of 
elections and other important functions. At the same time, county governments 
have gradually been acquiring functions and powers of a municipal character, 
some of them transferred from municipalities with inadequate area and resources. 
The result is that in most States the responsibilities of local government are 
increasingly being divided between municipalities and counties.” (Italics 
added ). 

Since World War II there has been a decided change in attitudes with respect 
to county government and its future. As county functions have grown in 
number, importance, and magnitude, the public, authorities on Government and 
county officials themselves have reversed or modified their thinking and now 
look at counties in terms of their real potentialities under modern conditions. 
No longer is the county thought of as being a mere agent of the State, and a 
sleepy, antiquated one at that. 

To an amazing degree, individual functions are now being performed on an 
areawide basis through the revitalization of county government. We have ample 
documentation of counties in both urban and semirural areas taking over re- 
sponsibility for areawide traffic and parking, zoning, industrial development, 
taxation and finance, water and sewage disposal, hospital construction, com- 
munity colleges, outpatient clinics, planning and even urban renewal. For 
example, in 1850, California counties performed 22 basic functions. By 1909, 
in the larger counties, this number had increased to 167. During the next 24 
years, 1910 through 1933, the greatest increase in county basic functions oe- 
curred. The 167 functions existing at the start of 1910 increased to 784 in 1933, 
for an average increase of 25 functions each year. Today it is estimated that 
well over 900 different functions are performed by the counties. 

The sheer mathematics of the American political and social scene also has 
brought the public to an abrupt and exciting awareness of the new role of 
counties. The man in the street now realizes that 6 out of 10 Americans live 
in 170 metropolitan areas. In 100 cases, this area is encompassed by a single 
county. Although the vast majority of counties (84 percent) have populations 
of less than 50,000, it is significant that 77 county governments in 26 States 
serve populations of at least 250,000. These 77 account for over one-third of 
the population of the 3,047 areas with county government. The average popu- 
lation served by a county government is 44,000. This ranges from Loving 
County, Tex., with 227 inhabitants to Cook County, Ill., and Los Angeles County. 
Calif., each having more than 4 million. In fact, the population of Los Angeles 
County is exceeded only by the total population of seven States—New York, 
California, Pennsylvania, Illinois, Texas, Ohio, and Michigan. The public is 
also getting acquainted with astounding facts such as the revelation that county 
government spends $6 billion a year and employs 668,000 persons. 

Then too, the county government movement has been accelerated in recent 
years by the fact that the National Government has found the county more con- 
venient than the municipality as a base and administrative unit for a growing 
number of grant-in-aid programs. The President’s Commission on Intergov- 
ernmental Relations did not fail to note this trend and drew these conclusions: 

“The county seat is commonly the headquarters for officials administering 
certain Federal programs, and the county government is often the only available 
local unit with which the National Government may cooperate. In three fields 
where Federal grants-in-aid directly affect large numbers of people—welfare, 
health and agriculture—the county is involved in varying degrees. Welfare is 
administered at the county level, sometimes by the State and sometimes by a 
county welfare board that is a substantially independent agency. In public 
health, it is a national policy to encourage local administration by county or 
intercounty health units. The national agricultural programs, except for soil 
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conservation technical assistance, are based on the county, either as an admin. 
istrative area or as a unit of government, and as a matter of fact about 80 
percent of the soil conservation districts are coterminous with the eo 
Counties, of course, participate in the highway program and are some 
involved in other national programs.” 

The President’s Commission saw counties playing not a decreasing but an 
increasing role in our Federal system and saw this as a reason for strengthen. 
ing their capacity for self-government. In furtherance of this new role, the 
Commission urged that States give counties the opportunity to obtain modern 
charters, to use modern methods of administration, and to exercise more home 
rule powers. 

Last November, Minnesota, Oregon and New York joined California, Mary- 
land, Missouri, Ohio, Texas, and Washington in revising their constitutions to 
authorize the voters of counties to adopt their own county charters. 

There is, then, evidence of a mounting belief and faith in the American county 
and a growing interest in preparing county governments to meet greater re 
sponsibilities. This interest is manifested in the expansion and development of 
progressive programs by the 43 NACO affiliated State associations of county 
Officials. Within the last 18 months five State associations have been estab- 
lished on a full time basis. They include New Jersey, North Carolina, Wyom- 
ing, Florida and Oregon. In addition, at least four other States are presently 
considering the establishment of similar offices. 

President Eisenhower, in his message to the first national urban county 
congress, expressed his belief in county government: “As the elected and ap- 
pointed representatives of the 300 urban counties in which more than 6 out of 
every 10 Americans now live, you are faced with a thousand new challenges, 
As our ancestors met the challenge of their times, so I have faith that you 
would help us meet this generation’s.” 

Vice President Nixon, in his address to the urban county congress, sensed 
the task of county government: “The course of progress in this country depends 
on you.” 

The Governor of California, Edmund G. Brown, has urged that county and 
city officials cooperate, not compete, and that counties move to strengthen their 
home rule powers. 

From all areas, and from all quarters of responsible authority and opinion, 
and irresistible tide of »pinion is developing and the conviction is clear: The 
future of the United States depends upon the revitalized institution of county 
government. 
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Representative Dwyer. Have the county governments ever sup- 
ported or opposed various Federal grant-in-aid programs affecting 
the municipalities within the county unit? 

Judge Britey. I do not recall any instance of that. Let me say 
this: I think most of the Federal aid programs in the main have 
actually been dealing with the county government, the welfare, the 
highways—of course the States are involved in that but the bulk of 
the highways of course are outside of the incorporated area—the 
Interstate System and the Federal primary system. 

Actually in the matter of public health in most cases they have 
countywide health departments. I know generally in our area they 
do. And the welfare program is administered at the county level, 
so actually in the programing of Federal aid, a substantial part of the 
relationship has been misrepresentative again, back to the fact of the 
importance of counties as the area of jurisdiction. 

I do not recall any instance of objection to the requests that have 
been made. 

Representative Dwyer. Thank you very much. 

Representative Smrrn. Will your further statements reflect the 
trend of zoning on a countywide basis and adopting building codes! 

Judge Brey. I do not know whether our survey encompassed that 
when we made it originally. 
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That is a relatively new field. Right now we are establishing some 
codes of that type. We have had electrical codes and fire codes in 
my county for instance for some time. We are adopting presently a 
new building code. We do not yet have a housing code. We are 
seeking legislation giving us authority for that. 

Representative Smiru. It is new but it is the very root of many of 
these various problems. 

Judge Bremer. That is right. 

We are rather new in that field and it is taking place. I can get 
that information for you. 

Senator Muskie. Thank you very much, Judge Briley. It has been 
a pleasure to have you and we welcome your comments. 

Judge Britey. Thank you very much. 

Representative Fountarn. One further observation, Mr. Chairman. 

Of course, Judge, in connection with welfare and things of that 
kind, your relations are directly with the State, are they not? 

Judge Brey. Yes; believing in the local autonomy which I think 
is more of the American system, as contrarywise to the Canadian sys- 
tem, I think we prefer that a good deal of that be administered in that 
manner ; yes, sir. 

At the same time we do have a lot of communications in recom- 
mending policy changes and this, that and the other thing with the 
department, because we are actually doing it at the local level and 
can bring back important information to them from time to time as a 
result of that local administration. 

Representative Fountain. There are many questions we would all 
like to ask you but in the interest of time, with the permission of 
others on the committee, we will suspend our questioning so that all 
the others can be heard. 

Judge Brirey. Thank you very much. 

Senator Musxiz. The next witness will be Congressman Robert A. 
Everett. 


STATEMENT OF HON. ROBERT A. EVERETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TENNESSEE 


Senator Musxre. I enjoyed visiting your State recently, inciden- 
tally. 

Representative Evererr. Thank you. 

Mr. Chairman, all I have to say is that I wish to concur in what 
has been said by Judge Briley. 

Judge Briley was president of the Tennessee County Services 
Association which is an organization of the county judges and county 
highway officials of Tennessee and I had the honor and privilege 
of serving as executive secretary for 4 years, immediately before 
coming to the Congress, with that organization. 

I worked closely with Judge Briley and we worked together. We 
started an organization without a single county and before I left 
we had all 95 counties in that organization. He is thoroughly 
familiar with the problems of the large county and the small county. 

Although he comes from a county of 320,000 population, he has 
at all times kept in mind the associations of the little counties and 
we all worked asa team. 
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I certainly want to endorse this bill that has been introduced to 
have a study made of all phases of county, State, and local govern. 
ments. : 

In that I might say that I have had the privilege of serving as 
a member of the county court of Obion County which is the local 
governing body of that county, also a circuit court clerk, adminis. 
trative assistant to Senator Steward and administrative assistant to 
Governor Browning and of course with the county judges of Tep- 
nessee, and also being in the Congress now. That has given me a 
real opportunity to come in contact with these problems. 

I certainly want to commend this committee for the wonderful job 
they are doing in holding these hearings and going to the grassroots 
to ascertain the needs through such a committee as this. 

Senator Muskie. Thank you very much. 

tepresentative Founrain. Thank you very much. 

We appreciate your coming over. 

Senator Musxrr. It is a privilege to introduce the next witness, 
former Congressman Brooks Hays who was not only an outstanding 
Member of Congress for 8 terms but has also served with distinction 
as a member of the Kestnbaum Commission. In addition, he was a 
delegate to the United Nations General Assembly. 

In view of his background, his observations are especially valuable 
to this committee. 

It isa pleasure to have Mr. Hays before us. 

Mr. Fountain. Mr. Hays was held in the highest esteem by every 
Member of Congress. 


STATEMENT OF HON. BROOKS HAYS, A FORMER MEMBER OF 
CONGRESS AND THE COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


Mr. Hays. I appreciate the words of the Senator and my former 
colleague, Mr. Fountain. 

I was with a British visitor last night and he said something that 
sounded a good deal like Gladstone. 

Weare all familiar with the famous accolade of Mr. Gladstone on the 
American Constitution but there is an implication in his statement that 
experience proves is not secure. 

That is that in its mystical power to function over a broad area, the 
mechanisms of government that were created by it are rather self 
operating. 

Of course, as we have learned through the necessity for amending it, 
it was not so conceived: I think we could put a little postscript to 
that—and incidentally, the Britisher was saying that it was his judg- 
ment, as a student of government around the world, that there has 
never been a demonstration of genius in political enterprise compar- 
able to the work of the Founding Fathers. 

Now the postscript of what Mr. Gladstone said that I would like to 
add is what Madison said, at the conclusion of their labors, which is 
that this system that has been devised will work if there is reciprocal 
forbearance. 

I have enjoyed quoting him because, you see, we have not only the 
necessity for pursuing the ideal of good craftsmanship through change 
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in our Federal system, but also operating within the Federal system 
without change through wise policy decisions that make for the good 
ofa people as divers > as ours. ' 

In pursuing this ideal there is the necessity for considering those 
two hises: (1) The education of the people, the participation by peo- 

Je in the extragovernmental operations and then (2) the develop- 
ment of high craftmanship, of skill in the mechanisms of government. 

It seems to me that in this legislation, Mr. Chairman, you have some- 
thing that has significance in both fields; you would not only set up 
here a forum that may or may not lead in specific situations to specific 
measures or decisions, but one which would also provide an outlet. to 
those who have a grievance to air, an aspiration to voice. I place high 
value upon that. 

I hesitate to say anything, Mr. Chairman. It was fine of you to ask 
me to come and I presume it was my participation on the Kestnbaum 
Commission that led to the invitation. But fortunately you have on 
your staff one of the most useful men that we had on our staff, Mr. 
Goldberg, and he has the answers to many of these questions. 

But, if I might pursue this just for a moment, I was invited I believe 
9 years ago by Mr. Fountain’s subcommittee to make a statement there 
and I regarded this committee, its consideration of my views, so highly 
that I placed my testimony in a chapter of my book—This World: A 
Christian’s Workshop. 

[am not promoting sales, though I do need the royalties now that I 
am out of a job. 

Senator Muskie. Would we violate a copyright if we included that 
chapter in the record ? 

Mr. Hays. There would be no difficulty. 

One of my friends said in a meeting the other day he thought it 
was a good book, he wondered who wrote it for me, and my reply was 
[ wondered who read it to the gentleman. 

Pardon that reference but my statement is in the book which Broad- 
man Press issued last October, just as I gave it to the committee. 

Mr. Chairman, it is evident from the testimony I heard this morn- 
ing that in back of the tensions that produced the necessity for this 
legislation are two things: (1) The mobility of people. It is the 
underlying fact, it seems to me, of the midcentury’s life that calls 
for policy by the Federal Government and greater knowledge by the 
people; (2) and related to that is the growth of rapid communica- 
tion so that the scientific change that produced mobility of people 
leads to the drawing together of the people who have not moved, so 
that, we live in a small neighborhood and a mobile neighborhood in 
the United States, and underlying it comes the stern necessity of 
studying this great Federal system. 

The Federal system is a hard system. It isthe most difficult system 
I suppose that could be made to function. The unitary system does 
not find people plagued with these tensions. 

But I think we can preserve this Federal system and I think we can 
make it work. It is our system and it is, we believe, the best way. It 
was devised to meet: our special needs. 

But it will not work without constant study. 

If I came out. of the Kestnbaum Commission with one clear feeling 
and conviction it is that this must be a continuing study. From the 
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study which I have given your bill I would like to say that the Senate 
bill, Mr. Chairman, and the bill offered in the House by my friend 
Mr. Fountain, these bills seem to me to fill that need admirably. 

I think, as I did not think on first blush, that the very composition 
of the personnel is ideal. I do not think it could be improved upon, 

Now, for illustrative purposes, I mention the race question, | 
would like to be identified with other problems than the race problem, 
But mobility of people has accented the race problem in our country, 

There is the new demand for changes in Federal policy that grows 
out of the fact that there are more members of the minority race in 
America, more Negroes, living in Chicago than live in any southern 
city, I believe. 

I will highlight the situation with this fact: They write. home and 
they visit home and they even return home to live again in an area 
that has different customs and this creates tensions and it has po- 
litical implications, in the South and in Chicago. 

And sometimes we simply hide behind our political protections in 
our own political house which we construct based on the political ex- 
pediencies of the locale. 

This is not worthy of us and it is not the ultimate solution, and 
there is a growing number of men of our profession, the profession 
of politics in the South, who realize that we must emancipate our- 
selves to the extent of studying, from the national community stand- 
point and the good of the national community, the growing tensions— 
I hope they are not growing any longer. I should say the existing 
tensions. I believe they are actually dwindling. 

But this Commission could do a great deal in this program that 
is related to the problem of the patterns of government that make for 
the good of the society. 

Beeause, while we all believe in the dynamic society that gives 
free play to the aspirations of different groups—racial, industrial, and 
sectional—we nevertheless realize that in a world such as ours there 
are minimum demands of national unity that have to be met. And 
since we are the world’s leader and are the chief defender of freedom 
in the world, you see, Mr. Chairman, we do inevitably get around to 
international problems and there is this problem of international 
unity which has to be served. 

Therefore, I regard this committee’s work as being extremely impor- 
tant. I do not know of any other committee right now that is consid- 
ering a problem that is any greater than this and that has the 
magnitude that should demand the attention that this committee has. 

That is my feeling about it. 

Senator Musxre. We have three levels of government but one system 
of government. 

Mr. Hays. Exactly. 

Senator Muskie. And we must also make it flexible enough so we 
can apply it to any of the phases, on any of the levels, to the problems 
of our country. 

Mr. Hays. Exactly. 

Senator Muskie. I know you by reputation to be not only a politi- 
cal philosopher of note but also a very practical political craftsman. 

It seems to me, and I think it does to other members of the com- 
mittee, that there are three resistances which we must meet before 
we can get this bill enacted into law. 
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First, is that almost automatic reaction, “Well, you are just pro- 

ing to set up another Commission.” - ie sand 

The second is that, what we are doing here is just duplicating the 
same sort of discussion and study that has been done over and over 


in. 
MeThe third resistance, I think, would be related to the makeup of the 
Commission ; that what we are going to have here is a heterogeneous 
oup of people spread all over the country who have heavy respon- 
sibilities and who cannot work effectively asa group. _ 

You touched upon that last point somewhat. I wonder if you would 
state your reaction to the first two points, that this is just another 
Commission and that this is just a duplication. 

Mr. Hays. I see no escape from what you might call the prolifera- 
tion of agencies. Now I do not mean that we can go on just multiply- 
ing commissions and agencies, but as we find some new need, and 
establish a commission, we also find the atrophy of commissions that 
were born out of another necessity that can be abandoned. 

So, if we well use care in abandoning commissions—and there is a 
precedent for it—if we watch that side as well as the additional agen- 
cies, then I think we can meet what might be a valid criticism of 
multiplication. 

But to refuse to meet a new need, with imagination, such as under- 
lies this legislation, is simply not to give proper weight to the dynamic 
character of this Federal system. 

I see no escape from it. In other words, the alternative of doing 
nothing because you do not want to yield is to assume that we have 
already achieved the ideal. But we need changes, and inaction is 
unthinkable with America’s genius for going forward in other fields. 

One trouble, Mr. Chairman, is that we have lagged in working 
this whole political enterprise, as I like to call it. People in America 
have falsely assumed that the system, being what Gladstone said, 
largely will operate itself. 

And we have given so much of our intellectual energies in America 
to other fields—the fields of business, of education, and of religious 
institutionalism, if I might come into another field that has de- 
manded some of my attention in recent years, as the chairman knows. 

If we could relate these energies to this problem of getting people 
to recognize their mutual interests and to be less rigid in their loyal- 
ties to local, State, and Federal Government so they see the higher 
level through imaginative eyes, if we could pour some of their right- 
eousness into the political enterprise as distinguished from the valid 
other loyalties of commerce, and so on, I think we would be meeting 
the demands of the 20th century, because man is a political creature 
and he must not let there be a lag in this field. 

So, again, you are doing something to dramatize the importance 
of politics, or of government. 

do not know whether I have spoken to your point or not, but I cer- 
tainly do agree that it is not a valid argument that we must not have 
any more commissions. 

We have to have them in a dynamic society. 

Senator Muskie. You have responded particularly well, Mr. Hays. 
I thank you for it. 

Representative Fountaty. The Commission on which Mr. Hays 
served filed a very valuable report. 
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As I said earlier, that report was dropped in the lap of our sub. 
committee. Now, we could have done, as is so frequently done with 
Commission reports; we could have ignored it and in all probability 
as far as the Congress is concerned, that would have been the end 
of it. But, in good conscience, we felt the necessity for a carefy] 
study of the report and the supplementary documents which were 
submitted. We felt that in addition to the study which had been 
made by your Commission we ought to get the viewpoint and think. 
ing of people at the grassroots, the officials of local and State govern. 
ments, and so forth. 

After having taken testimony from all of those people, and many 
private individuals and organizations, we realized the innumerable 
problems confronting them, the difficulty volved affecting proper 
coordination and cooperation between the various levels of govern- 
ment. We then concluded that if we stopped merely with the filing 
of our report it would simply be just another report which might have 
use in libraries and for research and educational purposes. We felt 
that it definitely needed implementation. We then hit upon this idea as 
a means of giving all levels of government an opportunity to express 
themselves and to engender a mutual understanding of each other's 
problems. 

Do you agree that such an approach is proper? 

Mr. Hays. Mr. Fountain, I could not agree more. I have spoken 
in warm tribute of your committee. 

I said at the time the Kestnbaum Commission report. was filed, 
while it was an expensive study and cost more than we had antici- 
pated, it was worth every dollar of it. 

I predicted it would be a sourcebook for years to come, containing 
ideas, conclusions and studies that were invaluable. That prophesy 
would not have been fulfilled if you were not going into it with that 
feeling, that here was an expenditure of energy and money that just 
should not be lost. 

It was interesting how there was an occasional shift of opinion. 
Of course, men do not seek just a common level, a diluting of con- 
victions so that you get just a dead level of inanimate matter in this 
field. But it was interesting to me to see how the Governors, for 
example, who were on the Kestnbaum Commission, abandoned their 
feeling pretty early that this was going to be a one-package answer 
to their understandable complaints about centralization. 

When we got into the question of soil conservation and agricultural 
policies, one of the most dramatic shifts came from one of the Gov- 
ernors who said: 

I am convinced, after these months of study, that what I had hoped would 
be a decentralizing process in soil conservation just is not wise, because river 
valleys crossing State lines have to be considered as units. 

These things that are inherent to our system are breaking some of 
the old concepts and are restoring some of the original concepts be- 
cause, if you go back to the studies of the Constitution which we 
were forced to go back to, you will find that the Founding Fathers 
never at any time intended that the States would have, unimpaired, 
these powers that had grown out of colonial life, that they thought 
at the end of the colonial period they would have. 


—_—— —_ 


’ sub- 
with 
ility, 
> end 
reful 
were 
been 
hink- 
vern- 


many 
rable 
ro yper 
vern- 
filing 
have 
> felt 
lea as 
press 
cher’s 


oken 


filed, 


ntici- 


ining 
yhesy 
that 
t just 


nion. 

con- 
1 this 
3, for 
their 
swer 


tural 


Gov- 


would 
. river 


ne of 
ts be- 
h we 
thers 
1ired, 
ought 


tt 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 73 


This is not in disparagement of the States at all because we have 
seen how the Federal Government, like Topsy, just growed. And 
the grant-in-aid programs also grew, unplanned and unrelated to 
the development of greater efficiency in the States and the awareness 
of the problems they dealt with on the part of the States. We found 
that the grant-in-aid programs needed constant security, for fiscal 
reasons, to save money. It could be done. 

We found, for example, little grant-in-aid programs, This is all 
familiar and pardon me for bringing it in, but some of the States 
received as low as $20,000 in some of these grants-in-aid which would 
not have made a bit of difference if you had the proper coordination 
in your State and Federal program. 

I do not want to take too much of the committee’s time, but to 
supply this additional point and it is not an apology for my reference 
to the delicate race question. But as my son stated to me, “Well, 
dad.” he said, “for you to make a speech without referring to it would 
be like Admiral Byrd speaking without referring to the Antarctic,” 
so I guess it is inevitable and you will pardon me, therefore, for doing 
it. The race issue proves, in the recent dramatic developments better 
than anything I can think of, the need for accepting these interrela- 
tionships and accepting the responsibility for the forbearance re- 
ferred to by Madison. 

A State will refer to an ill-timed invasion of States rights in the 
field of education and will at the same time deny a locality that flexi- 
bility or that freedom of discretion which it needs in dealing with 
its problems, and that has happened in many States, — 

I think that underlying our problem in Little Rock, if I were asked 
to give one single explanation of the underlying difficulty, I would 
say it has been an inability to evaluate that basic lack of resiliency, 
and the need for flexibility that would give to the city of Little Rock 
that degree of discretion that it needs in dealing with its problem, 
and our inability to race with time effectively enough to get the rural 
legislature aware of the necessity for recognizing these urban 
problems. 

The urban phase of it is only one phase. You come back to the 
question of Jeffersonianism, which was not an exaltation of the State 
alone, but exaltation of local control within the proper limits of local 
sovereignty. 

Senator Muskie. Thank you, Mr. Hays. 

Mrs. Dwyer. 

Representative Dwyer. No questions. 

Representative Smrru. No questions. 

Senator Muskie. May I say again how much I appreciate your 
coming here and how much I have enjoyed this opportunity to renew 
my own personal association with you. 

Mr. Hays. Your kind remarks and graciousness are very much 
appreciated, and it has been a pleasure to be here with you. 

Senator Muskie. Our next witness is Mr. Jennings, representing 
Mayor Ben West of Nashville, Tenn.—City Attorney Jennings. 
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STATEMENT OF ROBERT H. JENNINGS, CITY ATTORNEY, NAsy. 
VILLE, TENN., REPRESENTING MAYOR BEN WEST 


Mr. Jenninos. Mr. Chairman, my name is Robert Jennings and I 
am city attorney of Nashville. Iam here at Mayor West’s instructions 
because of his great interest in the establishment of this Commission, 

First, I would like to say that I have a statement which the mayor 
has preparer and I would like to file it and if I may, I would like to 
make a few remarks. 

(The statement referred to follows :) 


STATEMENT or HON. BEN WEST, MAYOR OF THE CITY OF NASHVILLE, TENN., ON 
BEHALF OF THE AMERICAN MUNICIPAL ASSOCIATION 


Mr. Chairman, members of the committee, my name is Robert Jennings. I am 
the city attorney of Nashville, Tenn. I appear before you today as a representa- 
tive of Mayor Ben West of Nashville, former president of the American Munici- 
pal Association, and with your permission I would like to read into the record 
Mayor West’s statement: 

My name is Ben West. I am the mayor of Nashville, Tenn. 

I am testifying before you today in my capacity as mayor and also to lend 
support to the views expressed by Mayor Celebrezze of Cleveland, Ohio, who 
testified before you earlier this morning on behalf of the American Municipal 
Association. 

As you know from Mayor Celebrezze’s testimony, the American Municipal 
Association is firmly on record in favor of the establishment of a permanent 
commission on intergovernmental relations. I should like to have you know that 
I am fully in accord with the position of the AMA as expressed by Mayor Cele- 
brezze. 

The last time I appeared before the House Subcommittee on Intergovern- 
mental Relations was in Chicago in October of 1957. The subject of the hearings 
was Federal-State-local relations. I recall that I specifically recommended to 
the subcommittee at that time that a permanent advisory commission on inter- 
governmental relations be created to make the establishment of better intergoy- 
ernmental relations its exclusive concern and goal. I would like to have the com- 
mittee know that I haven’t changed my mind since then, and I am very pleased 
to see this legislation being proposed. I was also impressed by the fact that the 
recommendation to create such a commission was unanimously approved by the 
full membership of the House Committee on Government Operations. 

At the time of the Chicago hearings I believe I expressed my views in some 
detail as to why I thought the establishment of a permanent commission on inter- 
governmental relations was both advisable and necessary. After having reread 
my statement, I find that my views have not changed appreciably and, in fact, 
I do not believe that were I to testify again today on the same subject that I 
would change a word. 

However, since my appearance before the House subcommittee in Chicago, I 
have accumulated some additional and valuable experience in working to im- 
prove relationships between levels of government. 

In 1956 the American Municipal Association and the American Association of 
State Highway Officials with the cooperation of the Bureau of Public Roads and 
the assistance of the Automotive Safety Foundation established a Joint Com- 
mittee on Highways. I have had the honor of serving as the cochairman of 
the committee since its inception. Working with this committee has been for 
me a real practical exercise as to how to go about achieving improvement of 
relationships between the local, State, and Federal levels of government. 

To be sure even after some 3 years of reasonably constant and dedicated effort, 
we still differ with our friends at the State and Federal levels about certain 
aspects of the highway program but we have made considerable progress, and we 
hope to make more in developing a more effective and efficient National Highway 
System. 

As one example of the kind of success we have had, I would like to call to your 
attention the fact that we have just recently published some fairly definitive 
guidelines on the highway program to help both local and State officials develop 
balanced highway systems with due recognition for the unique transportation 
problems posed by cities and ‘by increasing urbanization. The development of 
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these guidelines was the result of 3 years’ hard labor brought to fruition just 
this last year at a conference held in Sagamore, N.Y. The summary of the pro- 
ceedings of this conference constitute the guidelines I referred to and is being 
widely utilized by local and State officials alike. It has been officially recom- 
mended and endorsed by the Bureau of Public Roads. I have arranged to have 
each of you presented with a copy of the Sagamore conference proceedings, and 
I am sure you will find it a very fine example of how improved intergovern- 
mental relations can really pay off. 

The successes of our joint committee and the fine cooperation we get from the 
Bureau of Public Roads and other interested groups, however, does not in any 
sense mean that this kind of activity can substitute for the work we would 
expect to be accomplished by the permanent advisory commission we are discuss- 
ing here today. As a matter of fact, I believe from my own experience it does 
just the opposite. 

We have had a small taste of success and we are anxious for more. Also, 
despite all we have accomplished we are far from being satisfied that even in 
the matter of highways that we have achieved the level and kind of mutual 
understanding we need to eventually obtain. 

We definitely do need an interested forum to observe what we have done 
and to give currency to our achievements and to promote similar activity in 
other areas. We are convinced from our own experience that good relationships 
between levels of Government can be established and can be maintained. We 
are convinced that the existence of such good relationships can add immeas- 
urably to the efficiency and success of any program whose operation involves 
more than one level of Government. In short, we are convinced that this sort 
of accomplishment means better programs and better Government. 

We think the creation of a permanent Commission on Intergovernmental Rela- 
tions will prove helpful and effective in strengthening the ties between the three 
levels of Government and in the development of better and more effective 
methods of solving the broad problems that continued urban growth pose for 
municipalities, the States and the Federal Government. 


Mr. JENNINGS. The things I am going to say, I do not want to be 
interpreted as against the things that Judge Briley said in wanting 
more representation on this Commission, but I think it would be well 
that I point out some of the controversies that exist between the city 
of Nashville and Davidson County which this committee might be 
interested in later on in getting the legislation passed. 

For example, in the city of Nashville we have a separate school 
system. The school system is supported by city taxation, as dis- 
tinct from county taxation, along with the help that it receives from 
the State. 

We support entirely the airport, the auditorium, we support the 
sewer system with all the sewage disposal units that we have there. 

The county has about three water districts. We have the biggest 
part of the supply of water for the community. All parks and recre- 
ations are supported entirely by city taxation. 

As for fire, the county has no fire protection except for some inde- 
pendently owned fire company that would provide it by these small 
tank trucks. 

The county of Davidson is divided into 16 civil districts of which 
Nashville constitutes the first civil district and when the county levies 
a tax, it levies it upon all districts alike. 

The first civil district, the city of Nashville for example, pays over 
half of this entire county tax. They levy a roads tax which the city 
of Nashville pays. 

_ Yet when the money is spent on roads none of it is spent in the first 
civil district which is paying over half the tax. It is all spent in the 
outlying areas. 

All the homes for the aged that the county has are Supported by city 
revenues. 

42912 59-6 o— 
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All the homes for the juveniles are supported by city revenue, 

[.am calling this to your attention to show you ‘that at the level of 
government between Davidson County and Nashville, Tenn., we do 
have an overlapping of services which we tried to settle 2 years ago by 
voting a metropolitan government which failed; it failed because cf 
the county vote, the incor por: ated areas voting for such a type of goy- 
ernment but: the county voting against. such a government. 

If we had a commission or a commission could be cre: ited such as 
this committee is holding hearings on in order to have legislation, 
many, many problems where we are fussing, so to speak, at the 
local level, could be ironed out. 

Another thing that comes to my mind as city attorney in this great 
Federal highway program we have going, our department has to tales 
all the condemnation of this property. 

We have an office set-up where Mr. Citizen comes and he wants to 
know for example, where this road is going, will it take half my prop- 

erty, will it take all my property ? : 

Tod: ay we might be able to tell him but policy might change and Mr. 
Citizen is back a few months later wanting to know “S: ay, you told 
me it was going to do this and that.” 

Whereas, if we could have some advisory group all the way down 
the level we could get it to Mr. Citizen. 

As I said, I did not have a prepared statement for myself, but when 
Judge Briley offered nuns remarks I thought that I should point 
these things out from the sts indpoint of the city, and I would be happy 
to try to answer any questions that the members of the committee 
might. have. 

Senator Muskie. By your comments on Judge Briley’s statement, 
[ take it that you would support the work of such a Commission. 

Mr. Jenninas. I certainly would. I think it is the finest thing 
that. could happen. 

Senator Muskie. Thank you very much. 

Mrs. Dwyer? 

Representative Dwyer. Thank you, Mr. Chairman. 

I wonder if you would be in a position to answer a question about 
the Advisory Commission getting information down to the citizens. 

How would you envisage this could be done? 

Mr. Jennies. Well, for example, on the highways, that. situation 
comes to my mind. Certainly the members of this committee e, or the 
Commission could have information from other cities and pass it 
along down the line. 

By that. I mean down to the State level and down to the city and 
county. Experiences from other places is what I am saying. 

Representative Dwyer. Do you believe there has been a lack of 
information as far as Federal grant-in-aid programs are concerned 
coming down to the local level and to John (J. Public? 

Mr. Jenninos. I certainly do and I think this Commission could 
certainly be one of the things that could furnish that. 

Representative LaNGEN. “Tam sor ry to have come in late, Mr. Chair- 
man, but another committee meeting kept me from being here this 
morning. 

I am curious about how such a Commission might be able to handle 
the great volume of requests in the field such as you spoke of. For 
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instance, whether a highway is going through a town and how wide 
it is going to be and so on, T can envisage such a volume of requests 
in that field that it puzzles me as to how they might be able to serve 
it adequately. 

It would seem that the department dealing with that would be in 
a more immediate position to serve that purpose than adding one fur- 
ther step for that information to go through before it gets back to 
John Q. Citizen. 

Iam not saying that as a criticism at all because I can at the same 
time see the potential, but I am wondering whether one of the assign- 
ments of this Commission is going to get to the point where it is 
dealing with matters that are as common as that, with so many com- 
munities throughout the Nation. The volume seems to be way out of 
reach. 

Mr. Jenninos. I did not mean to suggest they would get into how 
wide a highway might be, or where it might even be going. 

My thought i in that regard would be this much. As to the particular 
funds that et be available, if that information could be passed 
along and Mr. Citizen could know that the highway was going to be 
coming because he was first, second priority and so forth, the funds 
being ‘the main angle about it, then he would have some explanation 
as to why it had stopped at a certain place, if there were no funds 
available. That was my thinking about it. 

Representative Dwyer. Possib ly | misunderstood you. I am sorry. 
Thank you, Mr. Chairman. 

Senator Muskie. Thank you very much, Mr. Jennings. We appre- 
ciate your taking the time to come and we thank Mayor West for 
submitting his statement. 

Mr. JENNINGS. I appreciate this opportunity of being here, myself, 
and I would like to ask that the record be kept open in view of the 
fact that the mayor might like to submit something else, if that is 
possible. 

Senator Muskie. We will be happy to receive anything. 

I think I should announce at this time that Mayor Celebrezze, of 
Cleveland, has been unable to appear here this morning but his state- 
ment will be put in the record at this point. 

(The statement referred to follows :) 


STATEMENT OF HON. ANTHONY J. CELEBREZZE, MAYOR OF THE CITY OF CLEVELAND, 
OHI10, AND PRESIDENT, AMERICAN MUNICIPAL ASSOCIATION 


My name is Anythony J. Celebrezze. I am the mayor of the city of Cleveland, 
Qhio, and president of the American Municipal Association. 

I am appearing before you today both as mayor of Cleveland, and as the 
president of the American Municipal Association. 

The American Municipal Association is, as you know, the national repre- 
sentative of approximately 13,000 municipal governments throughout the United 
States and Puerto Rico. It is organized on the basis of affiliation with State 
leagues of municipalities in 47 States, plus 225 direct member cities. Cities 
eligible for direct membership must have a population of 50,000 or more, be 
4 State capital, or one of the State’s 10 largest cities. 

The association’s position on any subject of interest to its membership is 
included in what is known as its national municipal policy, the formulation 


and execution of which is a democratic process. Each year, the membership 


of the association is polled for policy y suggestions. New and previously approved 
statements are then carefully reviewed by officials, member cities, and 47 State 
leagues of municipalities, special committees, and finally by the association’s 
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resolutions committee. Those which are approved by the resolutions committee 
are submitted for consideration by the policymaking body which consists of 
the voting delegates to the annual municipal congress. 

Once adopted, and a two-thirds vote is required, the policy becomes the 
foundation around which municipal officials, acting through their State leagues 
of municipalities and the American Municipal Association, build their legis- 
lative programs in city councils and State legislatures and in the National 
Congress. Last December in Boston, the membership approved the following 
resolution relating to intergovernmental relations: 

Section 15-1—“‘The American Municipal Association endorses the philosophy 
expressed in the 3Uth Report of the Committee on Government Operations jp 
regard to Federal-State-local relations that: 

“The subcommittee believes that the interest and initiative for increasing the 
responsibilities of the States and localities must come from those levéls of 
government. Responsibility cannot be created by a transfer of programs and 
tax sources. It is imperative that the Federal Government do everything pos. 
sible to promote a favorable climate for the proper functioning of the other 
levels of government. This includes making available to the States and locali- 
ties those revenue sources that are not of primary importance to the Federal 
Government and which are well adapted for State and local use. Such action 
should be taken independently of Federal decision concerning particular grant 
programs.’ 

“We congratulate the members of the committee for the thoroughness of their 
research and the excellence of their report. Further, we urge the Congress 
and the administration be guided by the committee’s recommendation as cop- 
tained in this report. It is noted that many of these recommendations were 
earlier carried in the report of the Kestnbaum Commission, which have been 
endorsed by the American Municipal Association.” 

Section 15-2—“A permanent national commission on all phases of Federal- 
State-local relations should be created. The commission should be created pur- 
suant to an act of Congress. The members should be true representatives of 
each type of government. The commission should have the type of membership 
which will give it the greatest possible national prestige. In a Federal Goy- 
ernment the most difficult questions arise between the types of government, 
Some clarification of policy is necessary. It can be accomplished best by a 
National Commission on Federal, State, and Local Government Relations. Few 
activities are more urgent or more important as a means of proving that demo- 
cratic Federal Government can work effectively and harmoniously.” 

As you have noted from the above, the American Municipal Association has 
been quite impressed with the work of the subcommittee and with the quality 
of its findings concerning problems of intergovernmental relations. 

We are, of course, extremely pleased that the subcommittee and the full 
committee have seen fit to endorse legislation to create a permanent national 
commission on intergovernmental relations. Although the above section 15-2 is 
a part of the association’s 1959 national municipal policy statement, the original 
resolution advocating the creation of a permanent national commission on inter- 
governmental relations was introduced and accepted by the membership in 1954, 
and has been reaffirmed every year since that date. 

Although our national municipal policy statement does not spell out in specific 
detail the exact type of permanent commission we would like to see created, I 
believe that I can say with some certainty that the approach contained in 
Representative Fountain’s bill is quite acceptable to us. We agree that the 
commission should be bipartisan, and we are satisfied with the manner in which 
the 24 members of the commission are to be selected and that equitable repre 
sentation of all levels of government involved is assured. 

We are also quite satisfied with the functions the commission is to assume 
under the language of the Fountain bill. Since the bill itself is pretty much 
the product of the very extensive and far-reaching hearings held by the sub- 
committee over the past 2 years, I do not propose to go into details as to why 
the proposed legislation is in order and long-awaited. All these things, the 
justifications and the detailed arguments, the cases in point have been put to 
the committee during the course of hearings already conducted. 

I would be less than frank if I suggested to you that we think our problems 
as they relate to other levels of government will be over once this bill is enacted. 
We want this legislation enacted because we think that the current state of 
intergovernmental relations leaves considerable to be desired, that it needs to be 
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improved and that the commission idea is worth trying to fill this long existing 
cuum. ‘ ‘ 
Our great concern for the need to establish better relationships stems from 
the fact that we believe more effective, efficient and responsible government is 
ible in an atmosphere of mutual understanding between all levels involved 
and where resources are pooled in the solution of common problems. 

I also feel compelled to point out that in my view the success of the commis- 
sion, if this bill is enacted, will depend to no little extent on the quality and 
caliber of its members. They should be competent in government and dedicated 
to its continual improvement. They should be interested in the problems they 
are to treat and they should be willing to sacrifice time and considerable energy 
in the conduct of the commission’s business. Finally, I would hope that each 
one could come to serve with an open mind, ready to come to grips with the real 
problem of achieving better and more effective government within the broad 
framework laid down by our Constitution. We believe the commission idea 
to be sound and the work it is to do extremely important. We stand ready to do 
our share to make its endeavors meaningful and worthwhile. 

Senator Musxre. Now, it is our pleasure to present a member of the 
fair sex, the distinguished senator from Massachusetts, Senator Leslie 
B. Cutler. gray. of 

Representative Dwyrr. May I welcome the distinguished lady from 
the State of Massachusetts. ; 

Representative Founrarn. I concur in what has been said. She 

ve very helpful and informative testimony before our subcommittee. 

believe it was in Boston, was it not ? 

Senator Cutter. That is right. 


Representative Founran. It is good to have you here. 


STATEMENT OF HON. LESLIE B. CUTLER, A STATE SENATOR FROM 
MASSACHUSETTS 


Senator Curier. Mr. Chairman, I have been tremendously inter- 
ested in your report, that you were kind enough to send to me, Mr. 
Fountain. 

I did testify before the committee when you were in Boston. I 
have read the legislation that you have sent me, H.R. 6904, H.R. 6905, 
and S. 2026. 

I would like to record myself personally, as a former chairman of 
the public welfare committee for 8 years in the Massachusetts Senate, 
as being wholeheartedly in favor of the legislation presented to the 
Congress. 

I bring a message from His Excellency Governor Furcolo, of Massa- 
chusetts. He regrets his inability to appear before the honorable 
a, and sends his apologies, since business has kept him at 

ome. 

He authorized me to state that he approves of the legislation and 
will send a statement within a week or so, and I ask respectfully that 
itbe made a part of the record of this hearing. 

Senator Musxir. It will be made a part of the record. 

Senator Cutter. Thank you. 

Iam happy to present to you this morning a resolution from the 
Massachusetts Senate. The General Court of Massachusetts is still 
mm session. When I received the legislation, it impressed me favor- 
ably and I went to both the minority floor leader of my party and the 
president of the senate, and they both were delighted to have me present 
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the resolutions, and these resolutions were adopted unanimously by 
the Massachusetts Senate on June 10. 7 
(The resolution referred to follows :) 


THE COMMONWEALTH OF MASSACHUSETTS 
In the Year One Thousand Nine Hundred and Fifty-nine 


RESOLUTIONS MEMORIALIZING CONGRESS ON THE ADOPTION OF LEGISLATION 
PROVIDING FOR THE ESTABLISHMENT OF A PERMANENT ADVISORY COMMITTEE Of 
INTERGOVERNMENTAL RELATIONS 
Whereas there is pending before the Congress of the United States H.R. 6994. 

introduced by Representative L. H. Fountain, of North Carolina; H.R. 6905, jn- 

troduced by Representative Florence P. Dwyer, of New Jersey; and §. 2026. 

introduced by Senator Edmund S. Muskie, each of which seeks to establish an 

Advisory Commission on Intergovernmental Relations to bring together repre 

sentatives of Federal, State and local governments for the consideration of 

common problems; to provide a forum for discussing the administration and 
coordination of Federal grants and other programs requiring intergovernmenta] 
cooperation; and to recommend the proper allocation of governmental functions 
and responsibilities among the several levels of government: Therefore be it 
Resolved, That the Massachusetts Senate respectfully urges the Congress of 
the United States to enact legislation to establish said Advisory Committee on 

Intergovernmental Relations, as contained generally in the 30th Report of the 

Committee on Government Operations, in order to assure the fullest cooperation 

and coordination between Federal, State and local governments, and to promote 

greater understanding in intergovernmental problems and in the financial prob- 
lems involved therein; and be it further 
Resolwed, Than an engrossed copy of these resolutions be transmitted to the 
Subcommittee on Intergovernmental Relations, and that copies thereof be sent 
by the Secretary of the Commonwealth to the presiding officer of each branch of 
the Congress of the United States and to each Member thereof from this Com- 
monwealth. 
Senate, adopted, June 10, 1959. 
IrvING N. HAypeEN, Clerk. 
A true copy. 
Attest: 
JOSEPH D. Warp, Secretary of the Commonwealth. 


It is signed and attested to as a true copy by Joseph D. Ward, Seere- 
tary of the Commonwealth, Mr. Chairman. And Mr. Fountain, you 
may remember, he represented his Excellency the Governor at the same 
hearing I spoke at in Boston. 

I saw Mr. Ward, before leaving when I picked up this engrossed 
copy at his office, and he wanted me to assure you that he was still in 
favor of what you were doing and especially of the legislation which 
I showed him. 

Senator Muskie. We are delighted to have this and we are happy 
to know one legislative body has approved of it. 

Representative Founrarn. It would be nice if other State legisla- 
tures which are in session would express themselves on this subject. It 
would make our job easier. 

Representative Smiru. I suggest some people are now more relaxed 
since some of them adjourned and are glad they are not in session. 

Senator Curier. Mr. Chairman, besides the resolutions I was able 
to see yesterday Representative Sumner Kaplan who is the house 
chairman now and was the house chairman for several years of the 
Public Welfare Committee and he wanted to be recorded in favor of the 
legislation. 
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Representative Irene Thresher of the house also wished to be re- 
corded in favor as did Representative Mary Newman. 

Mr. Chairman, I think if I could have talked to the speaker of the 
house, I probably would have brought you a resolution from the house, 
but they are very busy over there so I did not ask them to do it and 1 
thought that the senate action would probably be sufficient. I think 
the house would have gone along with it. 

Mr. Chairman, I only have a very few comments on the bills, copies 
of which I have with me. I feel you are absolutely correct when you 
state in your bill: 

It is essential that an appropriate agency be established to give continuing 
attention to intergovernmental problems. (S. 2026 sec. 2, lines 4, 5, 6.) 


New problems are arising all the time, new ideas are presented, in 
addition to those problems now recognized in the report. 

It seems to me, Mr. Chairman, that government today is a partner- 
ship affair, we no longer can seal governments off in airtight compart- 
ments. What affects the people and especially our children is the 
proper concern of all levels of government: National, State, county, 
and local. 

There should not be duplication but there should be coordination. 
There should not be one standard at the national level, another at the 
State and still another at the county or local level. 

Such coordination would result in economies not only in the field 
of public assistance and education and health, but in many other ac- 
tivities of the government as well. 

Taxation, Mr. Chairman, is on everybody’s mind these days and I 
feel sure that such an Advisory Commission could be extremely help- 
ful. 

The Senate Committee on Small Business, of which Senator Salton- 
stall of Massachusetts is a member, held a hearing in Boston recently 
on the problems of State taxation of interstate commerce. I under- 
stand that committee is considering a recommendation for an inter- 
governmental commission such as your honorable committee recom- 
mends in this legislation. So they feel that that is another very neces- 
sary field to be discussed and studied on a continuing basis. 

However, not only in duplication and coordination is such a perma- 
nent Commission needed but also in order to have better planning of 
bills passed by the Congress, with bills passed by the State legislature, 
where some might be in conflict. 

The uniform laws are greatly needed but it often takes years to 
complete them. 

And in a Washington paper this morning I read about a problem 
that interests me very much, that of stream pollution, and it empa- 
sizes the fact that. it might take as much as 50 years unless pressure is 
brought by the Federal Government to get the proper legislation 
through the States. 

I know it has been not 50 years but quite a long time since we have 
been trying to do it in Massachusetts. 

My special interests, Mr. Chairman, include public health, mental 
health, juvenile delinquency, correctional institutions, public assist- 
ance of all categories, but especially of the disabled and handicapped 
and rehabilitation of these people. 
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In reading your report I found on page 8 a list of the Federal] 
grants-in-aid, and 22 of them are in this particular field of special 
interest to me. 

I am also interested in the other 23 listed. A great many of them, 

However I did note there is only one item, aid to soldiers’ homes, that 
has to do with the veterans services. Of course I am well aware of 
the fact that the Veterans’ Administration deals directly with the vet- 
eran himself, but, however, we do have certainly at the State and local 
level many veterans’ services, and it does seem to me that here jg 
another field in which there well could be more coordination and 
knowledge of what one group is doing and what the other is doing, 

The total Federal grant figures that you gave in your report stag. 
gered me, Mr. Chairman. I am not used to dealing in billions of dol- 
lars. We do get up to millions in Massachusetts, but when you re- 
pened that $5,200,000,000 in fiscal 1958 was appropriated by the 

ederal Government, it was amazing to me, and that Massachusetts 
receives in 1960—hopefully, the Governor’s budget here reports—a 
figure of some $78,200,000. And that is exclusive of the $3 million 
we certainly expect—that is in Federal aid—$3 million we certainly 
expect for construction of airports in Massachusetts. 7 

There are many other categories: Flood control, highways, hospital 
construction, slum clearance and urban renewal, and all these Federal 
grants are vitally important in any State budget. The Massachusetts 
General Fund is about $336 million and its tax receipts are estimated 
at $293 million. So if we had to raise the rest of the $78 million we 
now get from the Federal grants where would we find the money? 
We are having some difficulty with finding money to balance the 
budget the way it is now. 

All those problems would come before this Advisory Commission 
and I think it certainly would be a tremendous step forward if we 
could have this legislation as soon as possible. 

I fear that there is perhaps no hope of getting it now, we may have 
to wait another whole year, but that is the way things move, rather 
slowly perhaps, but certainly I wish to congratulate the committee 
that brought in this report and I do hope that the Congress will act 
favorably upon it. 

Mr. Chairman, while I sat in this beautiful chamber and waited 
and listened with great interest to the other people who spoke, I 
noticed the beautiful portrait in back of you. Below that portrait 
is a clock and the clock is stopped. It is the old type of clock, Mr. 
Chairman. Sitting where you are, you see the new clock which was 
never dreamed or, of thought of, when President Lincoln’s beautiful 
portrait there, with his Cabinet, was placed in this same historic 
chamber. 

But that clock operated by electricity fits very well into this historic 
chamber and is a symbol of progress, and it seems to me that govern- 
ment with this new idea of coordinating all the governments together 
would certainly make for progress also. 

Thank you, Mr. Chairman. 

Senator Musxre. Thank you very much, Senator Cutler, for your 
excellent statement. 

To further amaze you or startle you I might point out that in fiscal 
1959 the total of these grants-in-aid is $5,900,000,000 and in fiscal 
1960 it undoubtedly will go above the $6 billion figure. 
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Soit is growing. 

J would like to ask you just one question, Senator Cutler: Do you 
jnow whether or not the State of Massachusetts participates in all 
of the grant-in-aid programs which were listed in the subcommittee’s 

rt ¢ 
o nator Cutter. I think, Mr. Chairman, we participate in most of 
them. I cannot answer positively. I know we participate in the 22 
that I am interested in because I follow them very closely. Iam very 
upset if the Congress cuts those appropriations, a part of which will 
come to Massachusetts. 

I cannot answer, however, for all of the other 23, but I would be 
yery pleased to find out for you and send you word. 

Souter Musxtrr. It might be of interest. 

(The information requested follows :) 

After checking with the various State departments in Massachusetts I find 
that our State participates in all of the Federal grants-in-aid as listed on page 8 
of your committee report, with the sole exception of major disaster relief. I 
also find that the total amount received by Massachusetts is in excess of the 
$78 million I mentioned when I appeared before your committee. The figure I 
quoted of $78,200,000 was taken from page 109 of the Governor’s budget where 
the receipts from Federal grants are listed. However, omitted from that list 
were the various highway construction grants which total an additional $50 
million and airport construction amounting to $1,610,359. 

Representative Fountain. I only want to thank Senator Cutler for 
returning before us and giving us the benefit of her thinking. Again 
she has been very helpful. 

Senator Cutter. Thank you very much. 

Representative Dwyer. I want to pay tribute again to a very out- 
standing woman for a very outstanding statement this morning. 

I have this one question: As a State Senator from Massachusetts, 
how do you think this Advisory Commission could be of help to you in 
your work ? ‘ 

Senator Cutter. Mrs. Dwyer and Mr. Chairman, I have many many 
times gone from our Public Welfare Committee room in bewilderment 
as to where I was going to turn to find out the answers to the problems 
the people wanted answered by legislation. 

We have a fine representative in Massachusetts as regional director 
of the Federal Security Administration in Mr. Lawrence Bresnahan, 
but he can never speak with any real authority. He could just give 
me the answers to the things I did not know. 

It seems to me that these problems, particularly on the grants-in-aid 
to the disabled and the rehabilitation, even if we did not have a 
member from our own State legislature, we could go to that person 
on the new Advisory Commission and to the staff that will be set up 
and present our problems and then perhaps that Commission could 
come up with the answers. I think it would be tremendously helpful. 

Representative Dwyer. Do you feel that your colleagues in the 
State Senate would take advantage of this type of Commission, seek- 
enemation a 

enator Cutter. I am sure they would, because by passing these 
resolutions the Massachusetts Senate has shown its interest. 

Representative Lancen. May I add my compliments to the Senator 


for the very worthy and significant statement she has made this 
morning ¢ 
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Senator Curter. Thank you very much. I am very happy to haye 
been here. 

Representative Fountain. We did not. realize yesterday whey 
Governor Loveless of Iowa testified that the minority leader of the 
Iowa House of Representatives, Mr. Scott Swisher, was in the room 
with him. If we had known about it, we certainly would have invited 
him to testify. I’m sorry we did not know he was here. 

Senator Musxre. I regret that Mr. Saul I. Stern, who was here 
earlier this morning, had to leave. He will return Friday morning 
to testify. i 

Senator Hartke of Indiana has indicated he will be here at 1 o’clock 
to testify. 

We might at this point while we are waiting for the Senator refer 
again to the fact that these hearings will be resumed on Friday morn. 
ing at 10 o’clock and that we will have as witnesses Senator Eugene 
McCarthy, Mr. John E. Bebout of the National Municipal League, 
Congressman Harold C. Ostertag, Congressman Emilio Daddario 
and Mayor Gordon S. Clinton of Seattle, Wash., in addition to Mr. 
Saul I. Stern. 

It is a pleasure to present to the committee my esteemed fellow 
freshman, Senator Vance Hartke of Indiana. 


STATEMENT OF HON. VANCE HARTKE, A U.S. SENATOR FROM THE 
STATE OF INDIANA 


Senator Hartke. I would like to say first to my distinguished eol- 
league from the State of Maine, he was the inspiration last fall which 
led me to triple my efforts during the fall campaign and since I have 
been here I have continued to take his good advice and that is one 
of the reasons why I wanted to appear here in person, today. 

Senator Musxir. We must make the point that this is an inde- 
pendent statement, Senator. 

Senator Harrxs. I think it would be perhaps better if I resorted 
to a written statement. 

I am happy to have this opportunity of expressing my full en- 
dorsement of S. 2060, introduced by Mr. Muskie, and others, to estab- 
lish an Advisory Commission on Intergovernmental Relations, 

My appreciation of the importance of this measure, and of the 
benefits which may reasonably be expected to flow from its enact- 
ment, has been strengthened by my recollection of various experiences 
that I had while serving as mayor of my home city in Indiana. 

Although the term “intergovernmental relations” is of relatively 
recent origin, the interlevel and interjurisdictional relationships of 
governments for which it stands are as old as the Constitution and the 
establishment of the present system of government. These relation- 
ships have always been with us though we have been much more aware 
of them at some times than at others. Occasionally, they have been 
the subject of heated controversy and debate. 

The significant thing to me is that, until very recently, we never 
gave any serious attention to problems in this field, or tried to do any- 
thing about them. New programs and policies were adopted, some- 
times at the Federal level, sometimes by the States, without any con- 
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Government. However important these effects might be in any given 
instance, they were treated as purely incidental, almost accidental—if, 
indeed, they were recognized and considered at all. 

In some cases, the effects were good, in others not so good, but 
there was no one anywhere in the whole governmental structure whose 
pusiness it was to study them, to coordinate programs, to evolve means 
of avoiding conflicts and misunderstandings as between the Federal 
Government and the States. 

So much was this true that, between 1787 and 1953, there was no 
duly constituted official body specifically charged with examining 
such questions and making recommendations with regard to them. 
In the latter year, such a body, a National Study Commission on In- 
tergovernmental Relations, was created; in 1955, this Commission re- 
ported. Among its recommendations was one for the establishment, 
on a permanent basis, of a National Advisory Commission on Inter- 
governmental Relations. 

The House Subcommittee on Intergovernmental Relations held ex- 
tensive hearings and did a good deal of staff work on this subject. 
Their bill, H.R. 6904, and this bill, S. 2060, represent an effort to imple- 
ment this recommendation of the Commission on Intergovernmental 
Relations, and put it into effect. Of this purpose, I most heartily 
approve, and I believe that the enactment of this measure would make 
an’ important contribution in the elimination of frictions and contro- 
versy, and toward a more systematic and orderly development of 
intergovernmental relations in this country in the future. 

I might say in addition to this statement that during the time that 
this has occurred, these various problems, I have seen the frustration 
that has occurred with people on a local level attempting to find solu- 
tions. They have gone to various conventions and come back with 
piecemeal types of information, trying to put that together with what 
has gone on before. 

Most governmental officials I believe are sincere in their efforts to 
do what they can for their communities. Their real problem fre- 
quently is not the sincerity of their purpose but the availability of 
information to accomplish what they intend to do. 

I want to thank you for the time you have given me. 

Senator Muskie. I would like to get some observations from you, 
relative to the extent of home rule in Indiana, and particularly your 
owh experience with that. 

Senator Harrxe. I have frequently stated in view of the contro- 
versy, or lack of enthusiasm for home rule here in Washington, that 
this is not a peculiar thing in the Capital City. That this home rule 
situation exists in practically every local unit of government through- 
out the United States. In fact, it is more of a problem than is fre- 


quently recognized. Indiana has been struggling with this problem 


and has also had the difficulty of coming to any uniformity of 
decision. 

There have been two approaches basically. One of them was the 
so-called legislative approach to home rule, and the other is the judi- 
cial. The legislative approach is the one which would delegate to 
the local authorities all powers which are not specifically reserved to 
the central power, or the State. The judicial approach is giving the 
local authority to the local governments and retaining to the States 
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those things which were of a State nature which ultimately made that 
decision a judicial question and each question would have to be de- 
termined on the basis of its individual factual situation. 

Now in Indiana, all of the local authorities are creations of the 
State and are merely an adjunct to the State authority. That.means 
that every 2 years the local:authority, if it is in any way lacking in 
authority to complete its job, has to go to the legislature and then 
pass what we call really special legislation, if it would not apply gen- 
erally all over the State, to solve their particular problem. And this 
delay frequently was of sufficient nature to prevent any worthwhile 
project being carried out and sometimes by the time the legislature 
met, considered the legislation and passed it, the necessity for that 
legislation may have already passed or the desirability passed. 

Frankly I am in favor of the extension of giving authority to 
government to deal with its problems to the extent that it does not 
cause any real difficulty or harm to any other large segment of our 
community. 

The same thing with the States. I feel the States should be free 
to have as much authority as they can have and solve their own prob- 
lems without interference from any other source. 

Senator Muskie. How much leeway has State government in In- 
diana given to local government in the tax field ? 

Senator Harrke. In the tax field they have maintained almost 
complete control of the local authorities, all the way through, which 
frankly I think is bad again. 

Sometimes we brag about the fact that we are a debt-free State. 
This has also its difficulties as well as its assets. The local communi- 
ties are based on an assessment value of approximately one-third of 
fair market value with a 2 percent assessment for capital improve- 
ments so that is 2 percent of one-third and so you can see this leaves 
very little for them in the line of property assessment for actual 
municipal affairs. 

Now in order to obviate this, the cities have been creating special 
municipal authorities. For example, they will create a metropolitan 
grouping of some sort—for example, in highway construction or in 
flood control, airport construction, sewer programs, water districts, 
and things of that sort, which is really a figment of imagination, or 
at least a stretch of the legalistic interpretation of the Constitution. 

Senator Muskie. We have a similar development in Maine. It 
might be of interest to you to know that the district idea which was 
first developed in connection with water supply originated in the 
brain of an old Maine lawyer who is responsible for my starting prac- 
tice in the city of Waterville, Maine. A gentleman by the name of 
Harvey Eaton, who is now dead. It is really a fragmentation in 
some respects, some very real respects, of local government. 

Senator Hartke. The difficulty I find with that is that the inten- 
tion of the constitutional limitations upon the bonding capacity of a 
municipality were intended for the protection of the citizenry. Then 
you are going back and recognizing that you have a definite failure 
to take care of the needs of a community. And whether we like it or 
not in most municipal affairs, particularly in cities, two-thirds of our 
people now are in metropolitan areas and no longer can they be con- 
tent even with the city boundaries. They have to be provided with 
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these services or otherwise you have a gradual deterioration of munic- 
ipal service and eventually a deterioration of the entire governmental 
unit. And then they cry, the local people will cry because their facil- 
ities have not been kept up to date and there is no way of keeping 
them up to date if you do not have sufficient funds to do so. 

Senator Musxir. The district idea is really a device to evade con- 
stitutional debt limitations? 

Senator Hartke. Yes. Frankly, I do not oppose it. In fact, I 
urged even while I was here in this last legislative assembly in Indiana 
to create two additional of these departmentalized subterfuges in 
order to do what was necessary for the city of Evansville in the field 
of airport construction and in the field of construction of a levy. 

Senator Muskie. Mr. Fountain 

Representative Founrar. I think all of us share, certainly in de- 

s, your concern over centralization of authority in the Federal 
Rericament, especially on questions of taxation and spending. Yet 
I was very much interested in testimony which we received from wit- 
nesses in your State. One or more witnesses on the executive level 
were very strenuously opposed to centralization of this authority in 
Washington, while representatives of your local governmental units 
were complaining very bitterly about centralization of authority in 
the State government. 

Senator Hartke. That isa common thing. 

I will say that I do not share the view of those of the top executive 
in our own State and I do not want you to think, Mr. Chairman, that 
they represent the thinking of the vast majority of our people, and 
without in any way reflecting upon the integrity of those who testify. 

But, frankly, I do not believe we can live alone any more and I 
think that we have to recognize that there are certain things which 
are probably better solved on a local level but there are other matters 
which are better solved with more centralization of information and 
authority. And I do not think that you can just say that it is either 
black or that it is white. There is an awful lot of gray in between. 

I do see a lot of merit to giving an opportunity to local govern- 
ments to solve their own problems first. Give them that opportunity. 
And then if they cannot, or if they will not, in my own opinion, if it 
is still to the best interests of the overall community, then it is in my 
opinion the duty of the Federal Government to do so. I feel this in 
the field of education. 

I know that this is a field where it frequently comes up but as far 
as the education of the child is concerned you cannot put it off until 
2 years from now. And I have five of my own and I know how true 
that is. 

The local government cannot or will not provide the educational 
facilities and that is no reason the child should be denied having that 
educational facility. 

The same is true of water and sewerage. They talked about the dif- 
ficulty and the predominance of polio. We had a very serious out- 
break of polio in Evansville prior to the immunization period and the 
point was that we had large sections of our city which had not had 
proper sewerage, septic tanks, and even in my own back yard in Evans- 
ville where I live there was no sewerage, and as a result of that we 
had raw sewage coming up in the back yard. I knew there had to be 
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something dangerous about it—at least I thought there was. If it was 
not dangerous, it sure did smell bad. And there again this problem 
of adequate finances to build sewers, I mean it just has to come from 
someplace. If you don’t have the authority to do it you better find 
some way to get the authority. 

I will be glad to answer any other questions. 

Representative Smith. I vaguely recall that the Indiana Legislature 
has refused to cooperate with some of these principal grant-in-aid 
programs. Isthat correct or not ? 

Senator Harrke. That was true until the last legislature. They dig 
not this last one. I might say that we had a Democratic-controlled 
house this year for the first time for many years and also just four shy 
of a Democratic-controlled senate, which left a great difference, — 

I will say this to you: As far as I am concerned we have participated 
in some programs and sometimes we have had people talk the other 
way and then come back and beg for assistance from the Federal Goy- 
ernment. 

I want you to know that we are—as far as I am concerned, I am here 
to participate in all those benefits that the Federal Government can 
give and I hope you will not hold that against me, what somebody else 
said. 

Representative Smrru. What were some of these programs ? 

Senator Hartke. Well, even yet today, aid to handicapped chil- 
dren and the rehabilitation programs and the welfare programs for 
our people back home. We have never hesitated to take our highway 
money. 

Representative SmiruH. Do you mean the State of Indiana did not 
cooperate in the ADC programs ? 

Senator Harrxe. Part of them, but not to the full extent. 

Representative SmirH. Did the State fail to help the local govern- 
ment take care of that program ? 

Senator Harrxe. Oh no; they let the township trustee take care 
of those problems and he is the administrator of the court. That 
may be all right except again you have this problem of trying to solve 
a problem which is not particularly local in scope, in which it requires 
more ability than the local people could give. And it is not any 
reflection on the local people, it is just frankly a truth or recognition 
that there are some things which defy just individual groups to solve, 

For example, I do not think we would have had some of the medical 
discoveries we had if we counted on only our local doctors to have 
provided the relief. 

Representative Smiru. But of course in this field of ADC you 
found that the mother who had a fatherless family who lived in the 
country, she moved to the city and it was there that she needed the 
help, and she could not unless you had an ADC program get any 
help from the county and the Nation as a whole? 

Senator Harrxe. That is right. 

Representative Smirn. That is all. 

Senator Muskir. Thank you very much. 

Senator Harrxe. I thank you for giving me a chance to appear and 
for holding up and waiting for me. 

Senator Muskie. At this point in the record, at the request of 
Senator Williams, we will place the statement by Senator Williams 
on this subject. 
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(The statement of Senator Harrison A. Williams, Jr., is as follows :) 


graTEMENT O& Hon. Harrison A. WILLIAMS, JR., A U.S. SENATOR FRoM THE State 
oF NEW JERSEY 


Mr. Chairman, members of the House Intergovernmental Relations Subcom- 
mittee and the Senate Committee on Government Operations, I appreciate this 

portunity to give my views on S. 2026. I am one of the cosponsors of this 
pill, which was introduced by Senator Muskie of Maine on May 26. The bill is 
jdentical with H.R. 6094 and H.R. 6905. é 

My statement shall be brief. I believe wholeheartedly that the bills will 
accomplish at least part of a difficult task. A permanent Advisory Commission 
on Intergovernmental Relations would, I believe, help us to understand what 
is happening to our levels of government from the small towns up to our Con- 
gress, where legislators are called upon so often to discuss problems calling for 
billions of dollars in expenditures affecting our States, counties, and munici- 

lities. 

| fully agree with the statements made by the 30th report of the Committee on 
Government Operations in August 1958. <A few paragraphs from page 39 sum 
up the need for permanent coordinating machinery : 

“jhe need for continuing attention to the problems of intergovernmental re- 
lationships has been widely recognized. The Commission on Intergovernmental 
Relations recommended, in 1955, the appointment of a special assistant in the 
Executive Office of the President to serve with a small staff as the President’s 
chief aid and adviser on State and local relationships. However, six members 
of the Commission expressed doubt that this would answer the need for an 
effective coordinating center and suggested, instead, the establishment of a more 
formal permanent agency—a small board, council, or commission—that would 
carry on continuing investigations on its own initiative. The Commission also 
envisaged the functioning of an advisory board to aid the special assistant. 

“She first Hoover Commission proposed the establishment of a continuing 
agency on Federal-State relations with primary responsibility for study, in- 
formation, and guidance in this field. The Commission recommended that ‘it 
should be an agency which, on a continuing basis, would appraise our public 
needs, our resources, and ways and means for adjusting the one to the other 
in the interest of the American people.’ 

“In the course of its hearings, the subcommittee has received much testimony 
pointing to a need for permanent organizational arrangements to help improve 
relationships between the levels of government. While a number of differing 
mechanisms were suggested, there was substantial agreement on the need for 
continuing official attention to the functioning of our Federal system. 

“The subcommittee believes there is merit in this idea. Occasional studies and 
ad hoc committees, however useful, are not an effective substitute for the con- 
tinuous review of intergovernmental programs and problems from the standpoint 
of the Federal system as a whole.” 

To these arguments I would like to add a few additional comments. 

(1) We are apparently approaching a time of great experimentation with 
existing forms of government. 

In Connecticut, the county has been abolished. 

In New Jersey, this week, the Metropolitan Regional Council met to decide 
whether it should seek formal status. It would become more than a group of 
elected officials meeting frequently to discuss mutual problems in a 22-county 
area in and around Manhattan. 

In other areas, particularly in the counties or urban areas around existing 
cities, we have seen new forms of government spring into existence. In many 
sections, citizen groups or elected officials are conducting studies which may 
result in a changed form of government. There is talk, too, of a new level of 
government somewhere between the county and State level. 

All of these efforts are, of course, related to the rapid growth of suburbs since 
World War II and the frequent inability of the suburban municipalities to pro- 
vide all services demanded by the new residents. In addition, municipal and 
other public officials are seeking solutions to problems which scmetimes cross 
State borders, such as: air and water pollution control, traffic difficulties, transit 
systems, ete. 

In other words, as we experiment or discuss the need for new adjustments 
among levels of government, it becomes increasingly important that we have a 
clear understanding of what is happening in our Federal-State local relations. 
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I believe that the proposed Commission will help us achieve this understanding 

(2) We have heard many criticisms in recent months of the Federal grant. 
in-aid system and other Federal programs which have a direct effect on State 
and local programs. 

In New Jersey, for instance, Governor Meyner and others have raiseq ques- 
tions about the unemployment compensation program. They have been par- 
ticularly concerned about the role to be played by the Federal authorities and 
the role to be played by the States. 

Here is another clear argument for a permanent Advisory Commission. 

(3) We have often heard groups using statistics about Federal aid programs 
to bolster arguments for or against Federal aid. Often, such statements are 
misleading or only partially true. The Advisory Commission would be an 
excellent source of trustworthy facts about the Federal aid statistics, 

(4) I have only one reservation about the proposed Commission. Senator 
Clark of Pennsylvania has introduced a bill which would create a Commission 
on Metropolitan Problems. This commission would hold hearings and generally 
concern itself with problems affecting urban areas. One of its key purposes 
would be to study possible duplication or negation of effort by Federal aiq 
programs. 

My point in mentioning this is not to suggest that the two Commissions cannot 
have peaceful coexistence. I believe that the two Commissions can give jp- 
dividual attention to related parts of a general program. 

In fact, I would like to emphasize that the creation of one commission should 
not rule out the creation of the other. Both are, in my opinion, essential, 

Again, my thanks to the committee for permitting me to submit this statement, 


Senator Musxre. If there are no more witnesses, the committee will 
recess until Friday morning at 10 o’clock. 


(Whereupon, at 1:15 p.m., the committee was adjourned, to recon- 
vene at 10 a.m., Friday, June 19, 1959.) 
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TO ESTABLISH AN ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


(H.R. 6904, H.R. 6905, S. 2026) 


FRIDAY, JUNE 19, 1959 


ConGress OF THE UNITED STATES, 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE, 
or THE House CoMMITTER ON GOVERNMENT OPERATIONS, 
AND SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The House Subcommittee and Senate Committee met, pursuant to 
recess, at 10 a.m. in the Old Supreme Court Chamber, U.S. Capitol, 
Representative L. H. Fountain presiding. : 

Present: Representatives Fountain, Dwyer, and Senator Muskie. 

Also Present: Dr. Delphis C. Goldberg, professional staff member 
and James R. Naughton, counsel, Intergovernmental Relations Sub- 
committee: Dr. Eli E. Nobleman, professional staff member and Wal- 
ter L. Reynolds, chief clerk and staff director, Senate Committee on 
Government Operations. 

Representative Founrarn. Let the committee come to order. 

We will resume the taking of testimony in connection with H.R. 
6004, H.R. 6905, and S. 2026, identical bills to establish an Advisory 
Commission on Intergovernmental Relations. We have with us this 
morning Mr. John Bebout, who is assistant director of the National 
Municipal League. We are happy to have you with us, Mr. Bebout. 

I might say Mr. Bebout appeared before the House Intergovern- 
mental Relations Subcommittee in February 1958, when we were 
dealing generally with the subject of Federal-State-local relations. 
Youmay proceed, Mr. Bebout. 

Representative Dwyer. Mr. Chairman, before he proceeds, may 
Isay for the record that Mr. Bebout is from my home State of New 
Jersey and I have known him for doing outstanding work for the 
State of New Jersey in revision of the constitution and for State 
government, and it is a real pleasure to have him before this com- 
mittee this morning. 


STATEMENT OF JOHN BEBOUT, ASSISTANT DIRECTOR, NATIONAL 
MUNICIPAL LEAGUE 


Mr. Besour. Thank you. As we were reminiscing here a few 
moments ago we were recalling a set of circumstances which I sup- 
pose may partly explain the fact that we are both here this morning. 
[refer to the fact that we worked together, along with many other 
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citizens of our State, in trying to strengthen our own State goverp- 
ment by modernizing a very old and unsatisfactory State constity- 
tion, something which we finally suceeded in doing, rather more sye- 
cessfully than almost any other State in the Union, I think, in recent 
years. 

Senator Muskie. Would you not like to be seated, M. Bebout? 

Mr. Besour. All right; thank you. 

As I explained when I was here before, the National Municipal 
League, which is a nonpartisan 65-year-old citizens’ organization 
cannot, as an organization, take a stand for or against specific legisla. 
tion. The league exists to help citizens and officials improve the 
organization and processes of government through research, educa- 
tion, and consultation. Its primary areas of concentration are State 
and local government and grassroots citizen organization and par- 
ticipation. 

However, its concern with these matters is that these aspects of our 
system, that is, the State and local and civic aspects of our system, 
should function in such a manner as to contribute to a healthy and 
vigorous Nation in which individual freedom and democracy may 
flourish and make maximum contribution to the general welfare. 
Consequently the league has long been interested in any serious efforts 
to improve. the overall operation of our Federal system and to promote 
a sound allocation of responsibilities and effective working relation- 
shins among the National, State, and local governments. 

Therefore, we are pleased to have this opportunity to comment on 
the proposal which you now have under consideration for a permanent 
Advisory Commission on Intergovernmental Relations. I have read 
this part because I wanted to be very clear on the record as to what 
the position of the league is with respect to pending legislation. 

If I express what may seem like more definition opinions on this bill, 
they can be attributed to me personally, perhaps, rather than to the 
league. 

As some of you will recall, in the prepared statement that I pre- 
sented to this committee when I was here before, this observation was 
made: 

The league is in general accord with the proposals of the Commission on 
Intergovernmental Relations for the establishment of a permanent center for 
overall attention to the problems of interlevel relationships as a staff agency in 
the executive branch of the Government, for associating with that center an 
advisory board on intergovernmental relations representative of the various 
levels of government and for the development of other permanent institutional 
arrangements for consideration of these relationships in the Congress, at the 
departmental level, and in State and local governments. 

This statement of the league’s general interest in this sort of enter- 
prise would clearly put the league, as a matter of principle, on record 
a. being generally sympathetic, at least, with the objectives of this 

ill. 

Now, I am going to try to be quite brief, with the idea that you may 
want to ask me some questions. 

I was interested in looking over this 30th report of your committee 
which I think is an excellent report. In the short chronology you 
have shown some of the principal dates at which progress has been 
made in paying attention to the intergovernmental aspects of our 
system. I am sure it struck you as it did me that this chronology 
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starts quite late, in fact 1908, with the first call for the Governors 

Conference, and that the next date was 1933, which indicates that any- 

thing like concentrated systematic and continuous attention to the 

roblem of rationalizing and improving the intergovernmental as- 
ts of our system is semething of quite recent development. 

Consequently, if we do not either by this bill or some other action 
in the next year or so finally resolve these problems to everybody’s 
satisfaction, we should recognize that we are in fact just beginning 
to give that kind of attention to what is perhaps the most charac- 
teristic feature of our system, the Federal feature, in terms of setting 
up institutional arrangements for adjusting it and its operation to 
changing conditions. , 

This sort of thing is a very recent development, but I think we have 
made a good deal of progress in the last few years. A few years ago 
almost the only kind of talk you heard about this subject of Federal- 
State-local relations might be put under the heading of “viewing with 
alarm” the tendency towards centralization in Washington. Then 
what were we going to do about it? The first solution was what I 
call the solution of incantation. We make pious statements to the 
effect that we are going to stop this centralization and bring govern- 
ment back to the people at home. But incantation does not solve these 

roblems, either. ‘The first systematic study of the system as a whole 
mn its intergovernmental aspects was the study by the Kestnbaum 
Commission. Happily your committee has, I think, been doing a 
very important job of continuing that study. 

ow, we are just beginning to reach the stage of what I call con- 
structive and positive action. 

This bill, it seems to me, represents very real progress both in 
thought and in the direction of constructive action. When I was 
here before I commented on the Federal-State Action Committee 
which had not long before been established. I said I thought that 
was in the path of progress but it seemed to me to be defective, par- 
ticularly in that it did not provide for recognition of the local elements 
inour system. In this day and age you simply cannot treat them as 
mere wards of the States in any continuing institutional attempt to 
improve intergovernmental cooperation and relations. 

This bill, then, corrects that deficiency. 

Also, it seemed to me that the concept of that committee was de- 
fective in that it put too much emphasis on the idea that we could 
just turn programs back to the States, maybe by matching the pro- 

ms turned back with tax sources, and thus reduce centralization. 
am pleased that this bill takes a more comprehensive and positive 
approach to the whole subject of intergovernmental relations in recog- 
nizing that it must be a matter of continuous adjustment and that 
there is a good deal more to it than turning things back to the States, 

Finally, the fact that it is established with a view to being perma- 
nent, recognizing that this is not a one-shot proposition and that you 
cannot solve this problem or deal with it by ad hoe devices. 

Now, what are the conditions for long-range successes? Well, ob- 
viously there has got to be a conviction on the part of all concerned 
that this is important, an earnestness about it and a willingness on the 
part of National, State, and local governments, both on the policy- 


making side and on the departmental side to cooperate and to work 
out these problems mutually. 








94 ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


It must be a continuous effort, as I have suggested before. And it 
must also be based upon a continuous flow of ‘the necessary informa. 
tion, some of which must be supplied by intensive research for proper 
underpinning of the development of programs and policy. 

Finally, I think we have got to recognize that this is still in the ex- 
perimental stage and that any particular arrangement that may be 
devised now, more or less in a vacuum in the sense that we have had 
no long- range experience with it, must be treated as experimental and 
we must be re ady to adjust it, the details of it, as experience and 
changing conditions dictate. T do have some questions, frankly, 
about the particular method of setting up this Commission, its size, 
and the method of appointment, which I suspect may not in the long 
run prove as successful as you might hope. 1 would trust that if these 
arrangements do not prove e altogether satisfactory, we would be ready 
to make the nec essary adjustments, without assuming that the whole 
objective was not worthwhile. 

If anybody has any questions on this or any other aspect of what I 
have said, I would be very glad to try to answer them. 

Representative Fountain. Thank you very much, Mr. Bebout. | 
was very much impressed with your testimony before our subecommit- 
tee back in 1958 and especially with the fact that yours is an objective 
service organization designed to encourage improvements in govern- 
ment organization and processes. We alre ady have many organiza- 
tions w hic th take positive posit ions on public issues, and I think i It is 
good also to have organizations such as yours which make available 
to citizen groups and to State and local governments the benefit of 
your research and studies. 

I would like to add that while those of us who have introduced the 
bill have given it a great deal of thought, its provisions are in no way 
fixed. It was the best bill which we could come forward with. Hov- 
ever, any suggestions which we may get from you and othgrs who 
testify will certainly be helpful to us in making the final decision as 
to the content of the legislation. 

I would like to ask you this question: Do you think the size of the 
Commission contemplated by this legislation is too large or too small! 

Mr. Besourt. I think it is a little large. I think I would have more 
confidence that it would be a working Commission—I think it is im- 
portant that it be a working Commission and all the members feel a 
commitment which makes them feel they ought to attend meetings and 
actually do some work—if it were somewhat smaller, perhaps around 
15. I realize the problem of getting a representative body, represent- 
ing all levels of government, ~ both. parties, and the various parts of 
this vast country in a small number. This may be an insoluble prob- 
lem, but I would be a little more hopeful if it could be a little smaller. 

Representative FounTarn. I think all of us would prefer a smaller 
Commission, but. we were confronted with the practical problem of 
determining how best to get appropriate and fair representation on 
the part of all levels of government. You will note that the bill has 
12 representatives from the Federal level and 12 from the State and 
local levels. Right now the counties, who have one representative, 
are very concerned that they do not have more proposed in this 
legislation. 

“What i is your opinion, generally, about the composition of the Com- 
mission as proposed in these bills? 
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Mr. Besour. I think it is based on the correct principles, that is of 
representation, as I said before, of all three major levels of govern- 
ment, including counties, I think counties should be represented, as 
such, and both the executive and legislative branches. iitO% 

[am a little doubtful, frankly, about asking these organizations— 
the Council of State Governments, American Municipal Association, 
Conference of Mayors—to make official nominations. I cannot speak 
for them and I have not talked with any of their representatives. 

I have a feeling this may prove to be a somewhat embarrassing 
responsibility sometimes. 1 think, if I were in their place, I would 
prefer to have it written in the bill that the appointing authorities 
should consult with these organizations and get suggestions, but not 
let the organizations themselves have this official duty imposed upon 
them by statute. 

[am a little inclined to think that the appointing authorities might 
be able to achieve a more representative result with a smaller number 
of appointments if they were not confined to accepting X. number 
of people nominated by such-an-such a body because sometimes you 
can appoint a man who may be a Governor and a former county com- 
missioner, for example, from a rural part of the country. Well, ina 
sense, then, he represents three kinds of interests that you want repre- 
sented all in one. 

Representative Founratn. There again we had the problem of try- 
ing to see that those who are familiar with the affairs of the various 
types of municipalities in the country are represented. We could 
appreciate that a large metropolitan community might not be satisfied 
if the city member came from one of the smaller towns, and vice versa, 
because of a lack of understanding of each other’s problems. For that 
reason we finally decided on four members from municipalities. 

I believe we have a population limitation in the bill. 

Dr. Gotpperc. Yes. Not more than two of the four mayors can be 
chosen from cities of 500,000 or more population, so as not to have the 
Commission biased in the direction of the large metropolitan centers. 

Mr. Besour. Yes. 

Dr. Gotpperc. If I may point out another consideration that en- 
tered into Mr, Fountain’s decision to draft the bill in this fashion, 
it was the thought that we must have a large number of members 
both in order to tie the various levels and branches of government 
into the picture and to assure a sufficient number of active working 
members. All of these people will be busy, necessarily, with other 
public duties, with their regular employment. Consequently, none 
of them can be expected to give a large amount of time to the work 
of the Commission. 

I think the expectation in working with a group this large is that 
there will be a kind of rotating participation, so that when one group 
of members are busy with other duties, others will be available for 
Commission business. What is your reaction to that approach, Mr. 
Bebout ? 

Mr. Berovutr. Well, I think that is an interesting thought and con- 
celvably might work out. As I said before, we do not have much ex- 
perience with this thing and I think any of us ought to be pretty 
modest about criticizing a particular proposal which has good reason 
behind it. So, my plea primarily was that whatever the final form 
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of this thing when it is enacted may be, that it be recognized as tenta. 
tive-—experimental, and that we be ready to consider openmindedly 
the situation after more experience. 

Personally, I have more confidence in smaller bodies in which you 
can expect each member to assume continuous responsibility, even 
though it demands more time from them. But I recognize the good 
sense in the point you have just made. 

Dr. Gotppgre. I think it depends, does it not, on who the members 
are and how much devotion they will have to the task? 

You and I are familiar with the working of the Kestnbaum Com. 
mission. The membership of that body was approximately the same 
size as the membership contemplated here, but there were five or six 
members who contributed much more time and energy than did the 
rest. If one could be sure that the Commission would have those fiye 
or six individuals at the same time, and that they reflected the varying 
viewpoints that these bills attempt to draw into the picture, then we 
would be in good shape. 

Mr. Brsout. That is right. 

Dr. Goippere. But if we did not get these active individuals, we 
would be confronted with the deficiencies rather than the advantages 
of a small group. 

Mr. Bezout. That is right. 

Whether the group is large or small, we have to hope that a limited 
number of the group which will be tolerably representative of the 
whole, will be persons who are willing and able to devote a very con- 
siderable amount of time to it. 

Of course, also the effectiveness of the Commission is going to 
depend to a considerable extent on the adequacy and competency of 
its staff, . 

This thing cannot be done without some staff. I do not mean to sug- 
gest that it necessarily has to have a large staff, particularly if, in 
other branches of the Government, perhaps in the Library of Congress 
and elsewhere, we develop a more nearly adequate source of continuing 
information on the problems with which this Commission will deal. 

I understand Senator Hartke is interested in a bill to develop this 
kind of service in the Library of Congress. 

That kind of plan might very well go along with this Commission 
and greatly facilitate the work of the Commission and improve its 
chances of making a worthwhile record. 

Representative Founratn. In that connection, you will recall that 
we have a provision in the bill on page 6 which reads as follows: 

Bach department, agency, and instrumentality of the executive branch of the 
Government, including independent agencies, is authorized and directed to 
furnish to the Commission, upon request made by the Chairman or the Vice 


Chairman, such information as the Commission deems necessary to carry out 
its functions under this act. 


So we will certainly have the appropriate agencies of the Federal 
Government to assist the Commission in carrying out its functions. 

I agree with you generally in that I am ordinarily opposed to large 
commissions for the reason that many of the members assume that 
someone else is going to do the work and for that reason do not 
show up. But where we are trying to get representation from _vari- 
ous segments of the Federal teas and also from local and 
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State governments, it is awfully hard to reduce it to a small body 
that will answer all of the practical requirements, including that of 
facilitating action by the Congress. a. 

You will note also that 12 members of the Commission, as proposed 
in this bill, shall constitute a quorum, but that two or more members 
shall constitute a quorum for the purpose of conducting hearings 

Mrs. Dwyer. 
Representative Dwyer. Mr. Chairman, I would like to ask several 
uestions. You are familiar with the State legislatures, I know. I 
jnow you are familiar that we have a committee called the Federal- 
State Relations Committee. In my experience in the legislature, I do 
not think they have ever functioned actually. I particularly was 
shocked in this tour throughout the country to find that State legis- 
jatures were so uninformed as to the Federal grant-in-aid programs 
which were being enacted into law. 

My first question then to you is do you feel in setting up such a 
commission that a Federal-State relations committee of the legisla- 
tures would take advantage of such a commission in asking for 
information and seeking knowledge and becoming better informed as 
towhat the Federal Government was doing. 

Mr. Bezour. I think it is quite possible. I think one of the reasons 
for the condition that shocked you is the fact that in State legislatures 
itis often very hard for the members who are elected for short terms 
and who cannot devote too much time to it, to get the kind of informa- 
tion that gives the conviction that they need in order to be hard work- 
ing on a problem of this sort. 

I think that this Commission, with the assistance of the Library 
of Congress and other agencies, could very well give State legislatures 
and legislative committees the kind of information that is lacking 
now and it will give them more of a sense of confidence and therefore 
make them more effective. This would be one of the hopes I have 
for this sort of operation . 

Representative Dwyrr. How do you think they would coordinate 
their program with the Advisory Commission ? 

Mr. Bezoutr. I would suppose that you would establish direct rela- 
tionships between staffs, between the staff and this Commission and 
legislative staffs and individual members, of course, of the legislature, 
as well as through representatives on the Commission. 

After all, most State legislatures will have no specific representa- 
tive on this Commission. The country is too big for that. You would 
have to make the Commission as big as the Congress, almost, to achieve 
that. So I think most of the contacts of the sort you are talking about 
will probably have to be at the staff level. 

Representative Dwyer. Thank you. That is all. 

Representative Founrarn. Someone has suggested that it might be 
just as well if the President were to appoint such a commission on a 
voluntary basis without the authority of law. 

What is your opinion as to whether a commission authorized by 
statute is more preferable or less preferable to one that is established 
exclusively by the President on a voluntary basis? 

Mr. Brzour. I think it is preferable to authorize it by statute. It 
- it more standing, more prestige, and assumes a commitment by the 


ongress which I think is just as important as the commitment by the 
President. 
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Dr. Nosteman. Mr. Bebout, I assume you have had an opportunity 
to look through the various provisions of the bill ? 

Mr. Besout. Yes 

Dr. NoBLEMAN. I wondered what you thought of the areas of study 
which are set forth in section 2? Do you think they are sufliviently 
broad and comprehensive 4 

Mr. Besour. I think so. Of course they are intentionally stated jp 
rather general terms which I thought was a good thing. And I wags 
pleased that there was not the special emphasis or the almost exclu- 
sive emphasis that there has been in some previous bills or measures 
on the grant-in-aid programs and on the idea of seeing if you could 
not shift the responsibilities back to the States. I hi ke the compre- 
hensive way in which they are stated. 

Dr. NostemMan. Do you feel that perhaps it is limited too much to 
grants and does not place enough emphasis on other areas of Federal: 
State relations, or do you feel it should be limited to the grants? 

Mr. Besour. No; it does not seem to me you have limited it here and 
I do not think it s should be limited. In other words, I like this state. 
ment. 

Dr. Nosteman. Concerning the membership, do you feel there 
should bea eine proportion of county representatives ? 

Mr. Berrout. I do not think so, necessarily. Of course, obviously 
there being—what is it ?—3,000-odd counties in the United States, one 
county commissioner from either a rural or an urban county is not go- 
ing to be able to represent the var iety of county governments’ point 
of. view. If you had 10 county commissioners you could not achieve 
that, either. As I said before, though, I think many of your repre- 
sentatives may do double duty. You “might very well have a Governor 
who is a former county commissioner ‘and very much interested in 
county government, or you might have a mayor who also has been ona 
county commission, partic ularly in an urban community like the 
Detroit-Wayne County area, for example. 

I think you cannot achieve perfect or proportionate representation of 
all the interests that you want. So, I am not too much concerned about 
the number of people who are tagged as county people, city people, or 
State legislative representatives. I would hope that the appointing 
authorities would actually get together with a view to balancing this 
out as best they could within the ‘limits of the Commission. 

Dr. Nosteman. One further question, Mr. Chairman. Do you feel 
the Federal Government should bear the entire cost of this operation or 
should there be some sort of State contribution to this program ? 

Mr. Besour. I am inclined to think that the Federal Government 
might as well finance this thing. The amount of money involved is 
not very great and I do not think that it would be worth the machin- 
ery involved to try to get specifically ear-marked State contributions 
to it. The success of the enterprise is going to depend upon the 
desire of the Federal Government and the State governments, them- 
selves, to cooperate. And I think that their contribution should be 
in those terms rather than in the rather token fiscal contribution that 
would be arene if you tried to make this jointly supported. 

Dr. Nosteman. Thank you. 

i eeteehediee Fountain. Any other questions ? 


Dr. Goldberg ? 
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Dr. GoipverG. Mr. Bebout, is it your feeling that the same repre- 
sentativeness of the Commission in relation to State and local govern- 
ment would be achieved if appointments were made directly by the 
President at his own discretion rather than from panels submitted to 
the President by the State and local organizations? 

Mr. Besour. Over the long run, I would be inclined to think so, 
myself. 

Sometimes it might not happen that way. On the other hand, you 
have to recognize the fact. that these groups themselves, when they 
make nominations are going to be subject to experimental pressures 
of their own and they may not always present the President with a 
truly represent: itive slate. It m: Ly be that one of these organizations 
with the best intentions in the world, will use their nominations to 
this commission to balance out their total slate of officers. 

And, furthermore, since each one of these organizations is going to 
make a certain number of nominations and the President has to ap- 
point from those recommendations, he may be less able to make what 
I call double or triple duty appointments as a result of this process. 

I think you may have an excessive amount of machinery and of 
specific ations here which may actually help to defeat the represent: l- 
tive result that you want. 

Representative Founratn. I might say the problems you raise are 
problems which have confronted us. 

Mr. Besour. I am sure they are. 

Representative Founratn. I am frank to say th: at we are not con- 
vinced that. we have answered them completely in this bill bee: —_ we 
realize these possibilities. And, of course, the complexion of the 
Commission will be determined to a large extent, and the accomplish- 
ment of the Commission too, by the interest of the persons ap- 
pointed. And that is something we cannot tell much about until they 
are appointed. 

I very deliberately omitted trying to be specific as to just what the 
Commission ought to do. T used general |: anguage purposely because 
IL think, if we tie their hands, then the Commission well may be 
handicapped. 

I want to thank you for coming, and I would like to say that if you 
have any further suggestions you care to make after pclae stuc dy 
of these bills, the committee will appreciate receiving them and will 

make them a part of the record. We want to get the best piece of 
legislation we can to accomplish the purposes which I think all of us 
have i in mind. 

Mr. Bresour. Thank you very much. I will think about it and 
we may send a supplementary memorandum to you. If you have 
any questions that you think the league might be able to throw light 
on, we will be very glad to hear from you. 

Representative Fountain. Thank you very much. 

While we are waiting for some of our very busy witnesses to ap- 
pear—they are Members of Congress—I might make reference to some 
of the correspondence which we ‘have received and which will be made 
a part of the record. 

In response to our invitation extended to every State Governor to 
testify in these hearings, testimony or communications have been re- 
ceived to date from 29 Governors. Of these responses 10 favor the 
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legislation under consideration and none are opposed. In addition 
Governor Williams is scheduled to appear on Monday and seven Goy. 
ernors have indicated their intention to file statements, which will be 
made a part of the record. Eleven other Governors have commp. 
nicated with the committee but, as yet, have expressed no opinion on 
this legislation because, I imagine, they have not had an opportunity 
to carefully analyze it. 7 

Three Governors accepted invitations to testify. Gov. Hersche] 
Loveless of Iowa testified on the first day of our hearings, June 16 
in favor of the bills; Gov. G. Mennen Williams of Michigan is sched. 
uled to testify next Monday; Gov. Foster Furcolo, who was unable to 
appear last Tuesday as scheduled, will submit his statement. 

Nine Governors have submitted statements as follows: Gov. William 
E. Stratton of Illinois, by letter of June 9, 1959, urged favorable con- 
sideration of the bills before us. He stated that the creation of the 
proposed Commission, in his opinion, is timely and necessary. 

Gov. Luther H. Hodges, of North Carolina, in a statement sub- 
mitted June 12, recommended favorable action but indicated a pref- 
erence for State sharing of the Commission’s expenses. 

Gov. Michael V. Di Salle, of Ohio expressed wholehearted support 
for these bills in his letter of June 15. 

Gov. David Lawrence, of Pennsylvania, by letter of June 3, indicated 
that his State is generally in favor of this legislation. 

Gov. John Burroughs, of New Mexico, in a statement submitted 
June 5, expressed himself in favor of these bills, saying that the pro- 
posed Commission would provide a valuable and necessary instru- 
ment. Governor Burroughs suggested that if the Commission could 
be enlarged, he would prefer additional State legislative representa- 
tion. 

Gov. Albert D. Rosellini, of Washington, by letter of June 10, stated 
that this appears to be worthwhile legislation. 

Gov. J. Hugo Aronson, of Montana, by letter of June 10, indi- 
cated that in general he is in agreement with this legislation, sub- 
ject, however, to several qualifications relating to size and cost of 
the Commission, the specifications and its purposes, and the compo- 
sition of its membership. I might add at this point that I too, am 
very much concerned and will be concerned about the cost of this 
Commission. 

Gov. Harold W. Handley, of Indiana, by letter of June 9, indicated 
his endorsement of any effort which will prevent over-centralization in 
government. 

Gov. S. Ernest Vandiver, of Georgia, by letter of June 15, recom- 
mended creation of the Advisory Commission, which he believes can 
be of vast benefit to all levels of government. 

Six governors, in addition to Governor Furcolo, have indicated 
their intention to file statements. These are Gov. John Patterson, of 
Alabama; Gov. Robert T. Stafford, of Vermont; Gov. Cecil H. Under- 
wood, of West Virginia; Gov. J. Millard Tawes, of Maryland; Gov, 
Robert E. Smylie, of Idaho; and Gov. Orville L. Freeman, of 
Minnesota. 

Eleven of the Governors communicated with the committee but 
expressed no opinion. I can well understand that these gentlemen 
are very busy and perhaps have not had an opportunity as yet to 
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analyze legislation. These are Gov. LeRoy Collins, of Florida ; Gov. 
Grant Sawyer, of Nevada; Gov. Paul Fannin, of Arizona; Gov. Rob- 
ert B. Meyner, of New Jersey; Gov. George Docking, of Kansas; 
Gov. Abraham Ribicoff, of Connecticut; Gov. James T. Blair, Jr., 
of Missouri; Gov. Edmund G. Brown, of California; Gov. George D. 
Clyde, of Utah; Gov. J. Howard Edmondson, of Oklahoma; and 
Gov. Buford Ellington, of Tennessee. ; ' 

Written statements have also been received from the executive di- 
rector of the Council of State Governments, Brevard Crihfield ; from 
the general counsel and manager of the California County Super- 
yisors Association, William R. MacDougall; and from the following 
State legislators: State Senator Vernon A. Cheever, of Colorado, and 
State Senator Elisha T. Barrett, of New York. In addition, a state- 
ment has been received from former State Senator J. C. Eagles, Jr., 
of North Carolina, who is presently serving as legislative counsel to 
Governor Hodges. 

A statement has also been received from Senator Jacob K. Javits, 
of New York, while a number of our colleagues in both the House 
and the Senate have notified us that they are preparing statements. 
Statements have been promised also by several State legislators. 

All of these statements will be made a de of this hearing record. 

Mrs. Dwyer, the ranking minority member of the House segment of 
this joint committee, received a letter this morning from Congressman 
Langen who is a member of the subcommittee, expressing his regret 
that he could not be here. I would like to read his letter: 

DeaR COLLEAGUE: The livestock and Feed Grains Subcommittee of the House 
Committee on Agriculture is holding hearings this morning on legislation per- 
taining to feed grains. 

Inasmuch as my bill H.R. 6924 pertains to feed grains, I am testifying before 
the subcommittee this morning in behalf of the bill. 

Therefore, I will be unable to attend the joint meetings of the House and 
Senate Subcommittees on Intergovernmental Relations. I would appreciate 
your advising the committee the reason for my absence. 

Thank you. 

While this letter was not necessary, Congressman Langen did this, 
I am sure, because he is tremendously interested in this legislation 
and the purposes which it is designed to accomplish. 

Pending the arrival of two witnesses, Congressman Ostertag and 
Congressman Daddario, who will be here in a few minutes, we will 
take a short recess. 

(The committee was in recess briefly.) 

Representative Founrarn. Our next witness is Congressman Emilio 
Q. Daddario from the State of Connecticut. I might say that Con- 
gressman Daddario’s predecessor, who happened to be of another 

arty, was an able member of this subcommittee during the last 

ngress. 

We are very happy to have you with us, Congressman. We ap- 
preciate you taking time from your busy schedule to come over and 
give us the benefit of your thinking in connection with these bills 
which have been introduced to establish an Advisory Commission 
on Intergovernmental Relations. 
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STATEMENT OF HON. EMILIO Q. DADDARIO, A REPRESENTATIV; 
IN CONGRESS FROM THE STATE OF CONNECTICUT 


Representative Dappartro. Mr. Chairman, I am appreci: itive of the 
opportunity of speaking to this committee. It is a subject in which 
I have had an interest for some period of time, dating back to the 
days when I was mayor of the city of Middletown, Conn. We rap 
then into m: ny problems which advisory commissions had to look into 
at local levels. You can always draw an analogy between local prob- 
lems and the greater problems of Federal and State cooperation, 
Because of my interest in these problems I weleome the opportunity 
to participate before this particular committee. 

I have a prepared statement. 

I wholeheartedly support the principle of a continuing review of 
intergovernmental relations. The information developed by both the 
Kestnbaum Commission and the Fountain subcommittee has shown 
areas of constantly changing governmental patterns and needs, Only 
if Congress has a good flow of information and timely access to the 
facts can it act promptly on emerging situations. 

I have mentioned two studies at the Federal level of great impor- 
tance. It would be well to note also the increasing attention scholars 
are paying to the metropolitan problem. The studies of the New 
York metropolitan region, the Massachusetts Institute of Technology, 
Harvard, and the Committee for Economic Development on area 
development have all highlighted the difficult and pressing nature of 
the urban growth experienced in this country. 

Because man must deal with the social and economic problems that 
beset him through some form of political organization, he must con- 
stantly ask himself: Is this organization the best for the purpose 
Every businessman knows the ‘danger of allowing his organization 
to worship a system where correct ‘routine becomes more important 
than increasing sales and production. But history shows that the 
structure of grants-in-aid must be flexible so that they will not become 
out of date in the light of shifting economic facts and community 
growth. 

In Connecticut, the General Assembly has recently completed its 
biennial session and adjourned. Many historic accomplishments were 
recorded by this assembly, but one in particular I should like to cite 
to you today. It is the abolition as of October 1, 1960, of the eight 
county government structures. For that achievement alone, the names 
of Gov. A. A. Ribicoff and the members of the 1959 General Assen- 
bly deserve praise. 

All county government is not, of course, wrong. I know that in 
other areas of the country, counties are basic to strong, effective gov- 
ernment and, indeed, have adjusted splendidly to the growth of urban 
services. But in Connecticut they had long ago outlived their use- 
fulness. The system was 293 years old this vear. County functions 
had shrunk to a handful and the people had been long accustomed to 
bypa ssing the county seat for action. True, there was political use- 
fulness in the form of lingering patronage, but Governor Ribicoff and 
this assembly faced up to the fact that this form of government was 
unnecessary. There is to be reallocation of revenues paid under the 
old system to the towns and counties. The towns will not now be faced 
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with the former substantial county tax of approximately $6 million. 

The county’s only jobs are going to be reapportioned among other 
Ss. 

. qhis is a realistic recognition of 20th century facts of life. 

What is the principal Tel: ationship of this program to Federal grants- 
in-aid? It should caution us that those who allocate such grants must 
always be aware of shifting community concepts of organization so 
that the grants are a reflection of the public will. And such grants 
must not be allowed to become forces for inflexibility. 

We face a problem of recognizing, in honest and c lear-headed fash- 
ion, that there are metropolitan problems that cannot be handled 
individually or severally by small competitive jurisdictions. In dis- 
eussing H.R. 3610 earher in this session, I pointed out that three 
communities whose water pollution problems overlapped needed au- 
thority to share in grants to encourage construction of a necessary 
facility. I was happy to see that the bill introduced by the gentleman 
from Minnesota allowed communities to combine. 

Lalso noted in the discussion on the floor that no municipal sewage 
treatment plants had been placed under construction in Connecticut 
in 1957-58 except where Federal grants were available. Let us not 
be unrealistic about the financial problems that beset local and State 
governments they need help in many areas of desirable social 
progress. i 

We must enlist the utmost participation in these problems at all 
levels. We in Connecticut have been imbaere over the vears in the 
character of citizen participation in government. The county gov- 
ernment reform I have referred to has not eliminated continued use 
of advisory and policy boards. I believe an Advisory Commission 
as contemplated under the bills would serve a similarly useful pur pose. 

It could, among other things, be searching for ways to make more 
eficient and more economical the spr: awling structure of government 
that has grown in this country. It was brought to my attention not 
long ago that in one Illinois municipality of 8,500 population located 
in the ‘Chie: ago metropolitan area, there were 15 local governments 
within the city limits. These were: One municipal government, four 
elementary sc ‘hool districts, two high school districts, one sanitary dis- 
trict, three townships, two counties, one mosquito abatement district, 
one tuberculosis sanatorium district. 

Each of the 15 local governments was an independent taxing body. 
I think it is clear that until services are organized in a reasonable, 
ficient basis, confusion and waste are inevitable. We know that some 
local committees cannot muster the financial resources to accomplish 
measures that are socially desirable. Programs that are necessary 
to the well-being of all must be attained through fiscal measures that 
encompass the total ¢ ommunity. 

This committee, I understand, is well aware of the ine reasing com- 
petition for tax revenues among the different levels of government. 
I should like to make a reference to several problems that have 
recently appeared in this area of which the Advisory Commission 
might take note. 

The first stems from increasing taxation by States on nonresidents. 
This Congress is currently studying resolutions to launch a consti- 
tutional amendment that might correct the problem. But Connecticut 
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has found taxes imposed on its citizens to be a most difficult burden 
In my district, many citizens who work in the Springfield area of 
Massachusetts find that State exacting income taxes upon them of 
some half a million dollars this last year. 

This overlapping tax situation causes us deep concern. Connecticut 
does not accept a solution that has been suggested to it, that by 
accepting the form of personal income tax adopted by her sister States 
she can secure reciprocal tax credits. Connecticut, as a sovereign 
State, considers the revenues she raises as her own business. 

But with the increasing desire for revenues, States may find it 
eminently desirable to tax out-of-State residents more severely than 
their own—through discrimination in credits on charitable contribu. 
tions, for instance, or medical expenses, or life insurance. 

Take the second instance. The Supreme Court recently, in the 
so-called Stockham Valve decision, stated that States might tax 
foreign corporation on income earned from and apportioned to busi- 
ness activities within the taxing State. This decision has created a 
great disturbance among small manufacturing and commercial cor- 
porations in my State. 

This decision can be especially hard on little companies. Thirty- 
five States already have laws providing for taxes on out-of-State 
companies and the rest will not be far behind. Will small companies 
be able to keep all the required records, keep track of the laws, and file 
the necessary returns? If the precedent has been established that 
States may, under certain circumstances, tax companies engaged ex- 
clusively in interstate commerce, could not cities also seek part of this 
revenue pie? 

Under the need for new revenues, the increasing competition is 
going to encourage muscling among governmental agencies. It is 
bound to create problems that must be examined and reported to 
Congress if action is needed. 

Taking into consideration the needs and responsibilities of govern- 
ment agencies, Federal, State, and local we must solve the problem 
of allocation of resources to do the job. When we do, we can cut the 
costs of doing business and remove obstacles to a better living. 

One illustration might be the improvement of industry and com- 
merce through better communications and transportation. 

Consider an area in which the Federal Government plays an im- 
portant role today. As a member of the Science and Astronautics 
Committee, I am keenly aware of the research and development pro- 
gram in the Nation. We must have an adequate effort if the Nation 
is to keep pace with modern technology and with the competition 
from abroad. Research and development expenditures in this coun- 
try have increased from $5.4 billion in 1953 to an estimated $10 bil- 
lion in 1957, and the future promises more. Now who is spending 
this money ? 

Basically, it is the Federal Government, in the interests of mili- 
tary, health and agricultural needs of the country, and private in- 
dustry also to keep pace with competition and for the purpose of profit. 
Colleges and universities sponsor some as the traditional sources of 
basic research, but they rely as well on Federal grants. Grants by 
charitable foundations also enter the picture. 
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What do the States do in this area 4 _ They also have health needs 
and agricultural needs. Expenditures in six States for research and 
development in 1954 have been the subject of a study by the National 
Science Foundation and it was found that Connecticut spent almost 
$3 million of its own that year, while California was spending $32 
million and New York $18 million. sat 

Among projects undertaken by Connecticut were studies in agricul- 
ture, public works, health, welfare, highways and resource develop- 
ment. The University of Connecticut, one of the major agents in 
the research and development program, handling about one-fourth of 
the State funds, also accounts for a number of projects supported 
by Federal and State funds. ' ' 

I mention this as an area in which, again, allocation of total resources, 
once they have been determined, is important to efficient manage- 
ment and perhaps even to survival. It is an area in which competition 
among levels of government could work harm. Coordination will 
eliminate unnecessary duplication and waste of funds, 

Congress has a vital role in the formulation of public policy on these 
issues. It can act, where many separate local entities may not be able 
todoso. The need for continuing touch with these issues is imperative. 

I think the case for an Advisory Commission is clear. 

Representative Fountain. Thank you, Congressman, for a splendid 
statement. You have pointed out several areas where such a Com- 
mission might serve a very useful function, particularly with respect to 
taxes and the competition at various levels of government for taxes. 

Senator Muskie, before you came in Congressman Daddario made 
mention of the fact, that county government has been abolished in his 
State. Hesaid: 

In Connecticut, the general assembly has recently completed its biennial 
session and adjourned. Many historic accomplishments were recorded by this 
assembly, but one in particular I should like to cite to you today. It is the 
abolition as of October 1, 1960, of the eight county government structures. For 
that achievement alone, the names of Goy. A. A. Ribicoff and the members 
of the 1959 general assembly deserve praise. 

That is quite a contrast to my own State where we have one of the 
strongest systems of county government in the Nation. The counties 
are still very effective in my State. 

Representative Dappario. You notice, Mr. Chairman, that I pointed 
out that there were States where county government has kept pace 
with progress and where they are serving a good and useful purpose. 

And this I think highlights, too, the need of advisory commissions 
because it shows the fluctuating change and the different approach 
that various State governments have had to their own particular 
problems. ‘There are off-shoots in all kinds of directions that must be 
rolled into one overall program. The different approaches to these 
problems can be taken into consideration by these advisory 
commissions. 

Representative Fountarn. I think you covered that very well. I 
believe that in the New England States, the cities are really your 
strong governments. Is that correct, Senator? 

Senator Muskie. Yes, especially in Connecticut, which is really just 
one big city. 

Representative Dappario. Well, it is a large urban area but we 
still have our rural areas, Senator, and we still have our problems 











106 ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


in that direction, as you know. We have spread away from the large 
cities both with residences and shopping areas. The establishment 
of shopping centers in what has historically been our rural area has 
created a problem. In Hartford, for example, we have undertaken 
studies to see whether or not we should encompass all the cities and 
towns in the large metropolitan district into one governmental agency, 
This might be the solution to some of the problems of education, of 
fire and police protection, and similar continuing problems, which 
beset, our municipalities. 

Senator Muskie. I have been reading something of the work of 
your General Assembly this year and I cannot recall, in my own 
experience, In my own reading, of more far- -reaching and extensive 
reforms, governmental reforms, in any State than have been adopted 
by the General Assembly of Connec ticut this year. 

I think that the assembly is to be congratulated as well as the 
Governor. It is really amazing that they were able to do this, 

Representative Dappario. It was more than am: izing, not only be- 

‘ause it was acc omplish ied but because it was accomplished with a ma- 
jority of just one in the house of representatives in the State. The 
types of reforms involved historical changes in governmental concept 
in Connecticut. There has been some cry for many years for certain 
reforms in the State—county reform and court reform. Tt never 
really seemed as though it would reach any positive conclusion. We 
were very happy this time, when the opportunity came, that Governor 

Ribicoff and the assembly were able to make the changes, not just in 
one of these areas, but all the way down the board. Taking all of the 
facts into consideration, it was a wonderful acc omplishment. 

Senator Muskie. A lot of the work done was in this very area that 
we are discussing, intergovernmental relations, at least as between the 
State and local government. It is refreshing to see what can be done 
when you have an intelligent and concentrated attention given to these 
problems. 

I was particularly interested and would like to comment, not at 
length, on this business of taxing out-of-State residents. 

It isa hot problem in New England right now because of the new 
Massachusetts withholding tax. I think one of the really disturbing 
results relates to transient truck drivers. In Massachusetts, for ex- 
ample, a truck driver whose residence is in Maine or in any of the 
other New England States, and who travels a route that passes through 
Massachusetts is now required to pay an income tax on that propor- 
tion of his income which is measured by the total mileage he travels 
through Massachusetts, as compared to the total mileage that he 
travels throughout the week. I can just imagine the plight of the poor 
airlines pilot whose route goes from New York to San Francisco and 
who might fly over 15 or 20 of these income tax States. So I think 
that you are right, that this i : a problem that could very well be dis- 
cussed by this Commission. I do not know any other wavy it can be 
handled. Some 32 States have income taxes, so it is impossible to con- 
template that they would support a constitutional amendment limit- 
ing their right to tax nonresidents. It is a very pressing problem in 
New England, as well as in New York and New Jersey. I think Mrs. 
Dwyer is familiar with that. 
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Representative Dwyer. I agree with you, Senator, and with the 
Congressman that it is & pressing problem, for residents of New Jersey 
as well as residents of Connecticut. ; 

Representative Fountain. Mrs. Dwyer? 

Representative Dwyer. No questions. 

Representative Founrain. Thank you very much for coming, Con- 
oressman. You have given us valuable information. We appreciate 
your contribution. 

" (Supplementary information was received as follows :) 


CONGRESS OF THE UNITED STATES, 
HousE OF REPRESENTATIVES, 
Washington, D.C., June 24, 1959. 
Hon. L. H. FountvAIN, 
Chairman, Intergovernmental Relations Subcommittee, 
Committee on Government Operations. 


Deak Mr. CHAIRMAN: You will recall that in my remarks on H.R. 6904 before 
the joint committee on June 19, I referred to academic studies now in progress 
on the subject of the explosive metropolitan growth taking place in this country. 

I had asked the Legislative Reference Service to cite some of the major stu- 
dies for me, and I enclose a copy of the list which I subsequently received. 

Additionally, the Committee for Economic Development has established an 
Area Development Committee which has begun such a program and published 
two papers already, one on the topic: The Changing Economic Function of the 
Central City. The CED notes that studies of metropolitan government began 
pefore 1900, have been distinguished in the last 30 years by work of the National 
Municipal League, Victor Jones, and others, and now are “at flood tide with 
major studies going on or recently completed in every large metropolitan region 
in the country.” 

Because I thought this might be of interest to the committee, IF am forwarding 
this material to you. 

Sincerely, 
EMILIO Q. Dapparto, Member of Congress. 


LIST OF ORGANIZATIONS ENGAGED ®N STUDY OP NATIONAL URBAN PROBLEMS 


American Council to Improve Our Neighborhoods, New York, N.Y.: Dedicated 
to the prevention and elimination of slums through comprehensive urban plan- 
ning, publishes technical aids and case histories in cooperation with civic and 
business groups. 

Brookings Institution, Washington, D.C.: Conducts research studies in Gov 
ernment and economics on a continuing basis. 

Bureau of Government, University of Wisconsin: Study with emphasis on 
the role of the State government, 1958: James R. Donoghue, director. 

Bureau of Government Research, Indiana University: Study of 6-8 selected 
cities, 1958 ; York Wilbern, director. 

Bureau of Government Research, University of California : Study of various 
aspects of metropolitan problems, 1956; Winston W. Couch. director. 

Conference on Metropolitan Area Problems, New York, N.Y.: Publishes bi- 
monthly news and digest of urban studies and news: George H. Deming, di- 
rector ; sponsored by the Government Affairs Foundation. 

Graduate School of Public Administration, Harvard University, Mass.: 3 
years’ investigation of New York City area urban problems, 11 books to be pub- 
lished in 1958-59 cosponsored by Regional Plan Association, Ime.; Raymond 
Vernon, director. 

Institute for Community Development, Michigan State University: 5-year 
study of metropolitan problems, 1958: Dr. Charles Adrian, director. 

Joint Center for Urban Studies, Harvard University and Massachusetts In- 
stitute of Technology : Basic research in problems of urban growth, 1959; Martin 
Meyerson, director. 

Seripps Foundation, Miami University, Ohio: Study of standard metropolitan 
areas, 

Stern Family Fund Studies, Governmental Affairs Institute, Washington, D.C. : 
Projects on Federal and State impact on metropolitan government, 1957 ; Luther 
Gulick, director. 


43013—59 8 














108 ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


University of Michigan, Legislative Research Center, Law School: 2-year 
study of governmental urban problems, 1958; William J. Pierce, director, 

University of Pennsylvania, Institute for Urban Studies; William Wheaton 
director. : 

Urban Land Institute, Washington, D.C.: Conducts studies and publishes 
monthly bulletins and technical bulletins (periodically) in field or urban plan- 
ning and development ; Max S. Wehrly, director. 

Urban Planning Research Group, University of Illinois, Department of City 
Planning and Lanscape Architecture: Studies of urban problems and publishes 
Research Digest. 

Center for Urban Regional Planning, Yale University, New Haven, Conn,: 
Study of Atlantic urban region. 

Washington Center of Metropolitan Studies, Washington, D.C.: Interinstity. 
tional center for research and graduate studies. 

We are very happy to have as our next witness a former colleague 
in the House, a very able and distinguished Member who is now 
making a distinguished record in the U.S. Senate. We appreciate 
your coming, Senator McCarthy, to give us the benefit of your think. 
ing in connection with these bills designed to establish an Advisory 
Commission. 


STATEMENT OF HON. EUGENE J. McCARTHY, A U.S. SENATOR FROM 
THE STATE OF MINNESOTA 


Senator McCarrny. Mr. Chairman, members of the committee, I 
do appreciate the opportunity to appear before this committee and to 
register my support for S. 2026 and the related bills and resolutions 
which provide for the establishment of an Advisory Commission on 
Intergovernmental Relations. 

I will not take the committee’s time to comment on the technical 
features of the bill since the bill follows a more or less established 
pattern with regard to the makeup and composition of the Commis- 
sion. I think they are quite generally satisfactory. 

As we know, government in the United States is very complex. 
We have division of powers within the various units of government, 
Federal, State, and local, and divisions of power as between the 
various agencies and among them. 

While additions are made to laws in each session of Congress and 
in almost every session of the State legislatures, the process of change 
appears to be slow. 

Yet if we look back over the last half century I think we can begin 
to appreciate the magnitude of the changes that have been taking 
place. The population of the country has nearly doubled since 1910; 
the expenditures of the Federal Government, which in that year were 
around $700 million, now approach $80 billion a year. The total 
bonded indebtedness of all units of government was $5 billion in 1910 
but it is over $320 billion today. The growth of Government em- 
ployees has increased in about the same proportion. 

In this same period the population of the Nation has changed from 
one which was predominantly rural to one which is now predomi- 
nantly urban, and within those populations, both rural and urban, 
there is a greater measure of mobility. The changes in the economy 
are equally marked. The movement of goods, the interdependence of 
industry, and all the technological changes create great problems that 
cross the boundaries of State and local jurisdictions in a way which 
was not previously known. 
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This constitutes a problem for the Federal Government, for the 
State governments, and for the local units of government. We know 
that in a broad way the Civil War settled the question of ultimate 
sovereignty, but it did not solve most of the practical problems of 
authority and of the overlapping functions. ; nn 

In fact these problems have increased. In taxes, in the field of civil 
rights, in the area of ne for social welfare, in communica- 
tion, transportation, industry, and education, in nearly everything 
excepting national defense and foreign policy there are disputed areas 
and duplication of effort. 

We need, therefore, to develop both an increased understanding of 
the problem and new procedures to emphasize and to make effective 
the relationships of the Federal, State, and local units of government 
in the United States. wi 

In general, of course, as our country has developed, the principal 
responsibility for decisions affecting the immediate welfare of the 
people, for their intellectual and moral improvement, has been exer- 
eised by local and State governments. 

This, I am satisfied, is as it should be. The division of responsi- 
bilities along lines which encourage local decision and the acceptance 
of local responsibility is a necessary part of our democracy. 

The smaller communities of government are best devised for human- 
ing governmental activities. A local program can have greater 
flexibility and can adjust more rapidly to local needs and customs. 
It guarantees a citizen a closer and more personal access to the pro- 
tection and the privilege of the Government. 

However, when we come to consider broad programs, particularly 
those which must be operated within a general framework where the 
rights of all citizens are equally involved, the action by the Federal 
Government becomes somewhat more necessary and somewhat more 
defensible. We cite the case of the old-age and survivors insurance 
program as a good example. This program, as you know, established 
a general retirement program for—at this time it has come to be for— 
nearly all citizens of the country. The effect of it has been really two- 
fold. One, it has given a measure of economic security to people as 
they approach retirement age or as they do retire. 

ut, In addition, the fact that this is a national program gives to 
the citizen a greater measure of economic freedom, freedom to move 
from one job or from one industry or one State to another. If one’s 
retirement program were tied to a particular employer or to a par- 
ticular industry or if his retirement program was one which was based 
solely upon State law, then his mobility and his feedom of choice in 
the fleld of his economic activities would be greatly limited; and with 
that his general choice of freedom would be much restricted. In 
anticipation of the establishment of this Commission and the studies 
which are likely to be carried out under it, it is vitally necessary to 
keep in mind this quality of dual citizenship in the United States. We 
have citizenship on the broad scale, with all of the rights that go with 
that, and citizenship as a member of local and immediate units of 
government. 

A seeond problem is that of financing. This has become increasingly 
difficult for local and State governments. The chief social welfare 
problems tend to correlate with areas where there is the lowest average 
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income and the least amount of taxable wealth. The improvement of 
conditions of people in these areas requires some acceptance of respon- 
sibility by the Nation asa whole. 

Furthermore, the Federal tax structure I think is generally based 
much more on the ability to pay and is much more responsive to the 
rise and fall of economic activity; and of course as we know the bor- 
rowing authority of the Federal Government is generally much greater 
than that of State and local governments. 

Mr. Chairman, I have been in the process of having a number of 
studies made in five general areas which I think are of importance to 
this committee and will be of importance to the Commission which | 
hope is established following your deliberations here. 

These studies have to do with what might be called barriers in inter- 
state commerce. They relate principally to economic activities in the 
Nation and cover these five general fields. 

One, State taxation of interstate commerce; secondly, the applica- 
tion and the consequences of the application of use taxes within the 
States; third, the effect of milk barriers which have a particular sig- 
nificance for those of us in the Midwest; fourth, various State 1 egula- 
tions and laws that tend to interfere with the free movement and 
transportation of goods; and, fifth, special State legislation bearing 
upon agricultural commodities and agricultural products. 

Mr. Chairman, I will not go through all of these reports but I would 
like to have the permission of the committee to file with the committee 
and to include as a part of my statement a summary of these five gen- 
eral reports on questions which I think have vital bearing upon the 
economic reli ationships and the freedom of trade in commerce and 
exchange among the States of the United States. 

Representative Founrain. If there is no objection, they will be 
made part of the record. 

(The five general reports referred to are as follows :) 


PRELIMINARY STATEMENT 


There were many deficiencies in the old Articles of Confederation, but nothing 
was more damaging to the future prospects of the newly independent States than 
their pursuit of short-term economic advantage at one another’s expense. Under 
the articles, the States were employing their commerce powers to make commer- 
cial war upon one another. For example, Pennsylvania and New York discrim- 
inated—by high port charges and tonnage fees—against New Jersey, which pos- 
sessed no good harbors. James Madison likened New Jersey, placed be tween the 
ports of New York and Philadelphia, to a cask tapped at both ends. He com- 
pared North Carolina, in a similar position between Virginia and South Carolina, 
toa patient bleeding at both arms. 

The commerce clause of the Constitution was designed to correct this situation. 
It states clearly and foreefully (art. I, sec. 8) that “The Congress shall have 
power * * * to regulate commerce with foreign nations, and among the several 
States * * *.” As Justice Felix Frankfurter stressed in a recent dissent, the 
policy that underlies the commerce clause is that ‘“‘whatever disadvantages may 
accrue to the separate States from making of the United States a free-trade ter- 
ritory are far outweighed by the advantages not only to the United States as @ 
nation but to the component parts.” 

The following areas are examples of where questions have been raised and con- 
flicts have arisen. This list is not exhaustive. It is intended to illustrate the 
complexity and the importance of this type of intergovernmental problem. 
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Report I—SrateE TAXATION OF INTERSTATE COMMERCE 
A. THE PROBLEM 


State taxation of income derived from exclusively interstate commerce was 
upheld as constitutional in a recent Supreme Court decision. The Court’s deci- 
sion applied to two similar cases before the Court, the facts of which are sum- 
marized below. 

Williams (Georgia State Revenue Commissioner) v. Stockham Valves and Fit- 
tings. Stockham is a Delaware corporation with its administrative office and 
its manufacturing plant in Birmingham, Ala. It maintains warehouses in five 
States, sales offices in seven States and ships its products over virtually the 
entire country. It objected to an income tax recently imposed on it by Georgia, 
jnvolving arrears and penalties running back to 1952. Its objection was based 
on the fact that its sales representative spends only one-third of his time in 
Georgia and is employed only in soliciting orders and in promotional work; all 
orders from Georgia customers are accepted or rejected at the home office in Ala- 
bama and all goods are supplied from the office or factory in Alabama. The 
company maintained that the tax violated the commerce clause of the U.S. Con- 
stitution. (Art. I, sec. 8 of the Constitution states that “The Congress shall 
have power * * * to regulate commerce with foreign nations and among the sev- 
eral States * * *.”) 

Northwestern States Portland Cement Company v. Minnesota. Northwestern 
has a manufacturing plant in Iowa. It maintains a sales office in Minnesota 
and sells its products (cement and cement products) in the north central States. 
In its Minneapolis office it employs five salesmen and a secretary. The salesmen 
write orders and do promotional work, but all orders are subject to acceptance at 
the home office in Iowa and are filled from inventories in Iowa. Minnesota 
assessed its income tax on the company with arrears and penalties going back 
to 19383. The company appealed to the courts on the ground that the tax vio- 
lated the commerce clause. 

The Court, on February 24, 1959, upheld the State taxes. In a 6-3 decision, 
it held that “net income from interstate operations of a foreign corporation may 
be subjected to State taxation provided the levy is not discriminatory and is 
properly apportioned to local activities within the taxing State * * *.” Justice 
Whittaker’s dissent—joined in by Justices Frankfurter and Stewart—argued 
that the commerce clause of the Constitution had heretofore, and properly, been 
interpreted as prohibiting any State taxation on “exclusively interstate 
commerce.” 

The facts in the two cases, as outlined above, were not in dispute, nor was 
the judgment that the commerce involved was “exclusively interstate” in char- 
acter. Nor did any party dispute the particular tax formulas used by Min- 
nesota and Georgia. At issue was the constitutional question of whether such 
State taxes violated the commerce clause. Clark’s majority opinion quoted ap- 
provingly from an earlier lower court decision to the effect that “* * * a (State) 
tax on net income from interstate commerce, as distinguished from a tax on the 
privilege of engaging in interstate commerce, does not conflict with the commerce 
clause.” Clark said that “While it is true that a State may not erect a wall 
around its borders preventing commerce an entry, it is axiomatic that the 
founders did not intend to immunize such commerce from carrying its fair 
share of the costs of the State government in return for the benefits it derives 
from within the State.” Further: “In this type of case, the taxpayers must 
show that the formula places a burden upon interstate commerce in a constitu- 
tional sense. This they have failed to do.” 

Whittaker’s dissent concludes: “The commerce clause denies State power to 
regulate interstate commerce. It vests that power exclusively in Congress. Di- 
rect taxation of ‘exclusively interstate commerce’ is a substantial regulation of 
it and, therefore, in the absence of congressional consent, the States may not 
directly tax it. The Court has so held every time the question has been presented 
here until today.” 

Frankfurter’s separate dissent held that “we have never (previously) de- 
cided that a State may tax a corporation when that tax is on income related 
to the State by virtue of activities within it when such activities are exclusively 
part of the process of doing interstate commerce.” He said that new precedents 
should not be barred; but he disagreed with what he regarded as this new 
departure on constitutional grounds: “My objection is the policy that underlies 
the commerce clause, namely, whatever disadvantages may accrue to the sepa- 
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rate States from making of the United States a free-trade territory are far 
outweighed by the advantages not only to the United States as a nation, but 
to the component States. I am assuming, of course, that today’s decision will 
stimulate, if indeed it does not compel, every State of the Union, which has 
not already done so, to devise a formula of apportionment to tax the income 
of enterprises carrying on exclusively interstate commerce. As a result, inter. 
state commerce will be burdened not hypothetically but practically, and we have 
been admonished again and again that taxation is a practical matter.” Frank. 
furter went on to point to further difficulties, such as increased costs to sma) 
corporations in bookkeeping, legal fees, etc., and greatly increased litigation 
over the fairness and nondiscriminatory nature of various State tax formulas. 

The following commentary on the effects on interstate commerce of such 
State taxation is an excerpt from an article entitled “New Threat in State 
Business Taxation” by Paul Studenski and Gerald J. Glasser which appeared 
in the Harvard Business Review, November—December 1958, vol. 36. No, ¢ 
This article was written before the Supreme Court decision was handed down; 
it deals extensively with the cases then pending and the issues raised by them. 

The imposition of the tax in a market State is equivalent to a requirement 
that a corporation take out a license for a right to sell goods in the State 
While it may not stop a large corporation from selling goods in the State, 
it may stop many medium-size or small corporations from doing so. The sales 
solicited by such a corporation may not be large enough to justify paying a 
tax and filing a return or to risk back assessments for the years when the 
company may have been selling goods in the State under the assumption that 
it was not subject to the tax. 

As a result, many corporations may very well limit their sales to a regional 
rather than a national market, with a consequent curtailment of interregional 
competition and of the efficient interregional use of the country’s economie re- 
sources. A good part of the unity of our national market would be destroyed 
for the first time in the history of our country. Actually, in. the whole 170 
years that have elapsed since the adoption of the Federal Constitution—which 
prohibited the erection of tariff barriers by the States and established one 
single national market—there has not been a comparable attempt at inter- 
ference with interstate commerce. 

The whole structure of distribution of manufactured goods may be changed 
fundamentally, but not advantageously, as a result of these interferences with 
interstate commerce, since many corporations may organize subsidiaries, dis- 
pense with sales agents, or sell through distributors to avoid the harassing State 
impositions. In this way the efficiency of the national economy would be 
reduced. 

The company executives interviewed or otherwise contacted in the course of 
this study expressed grave concern over the adverse effects which wider use 
of this innovation in State business taxation might have on their ability to 
earry on business throughout the country. Quite a number of companies indi- 
cated that they would seriously consider making substantial alterations in their 
whole sales organizations and activities if taxed on such a basis. Medium sized 
and small concerns were particularly emphatic in this respect. 

The article concludes that this kind of taxation is. unwise for the following 
reasons: 

(1) Where an out-of-State company’s activities are confined to solicitation, 
its contact with the State is too remote and its receipt of benefits from the State, 
if any, are too inconsequential to consider it an integral part of that State’s 
economy and to justify, on any principle of equity, any levy as direct and 
pervasive as the net income tax. 

(2) Companies that are extensively engaged in interstate commerce will have 
to file annual returns and pay ineome taxes to a multitude of States in whieh 
they conduct very little business. This will increase the difficulties of eom- 
pliance because of the different methods used by the States in imposing these 
taxes and in allocating income under them. It will compel many corporations, 
especially of small and medium size, to restrict their sales to a few States, with 
the result that interstate. commerce will be impeded and the efficiency of the 
national economy will be lowered. 

(3) The possibilities of double and multiple taxation of companies on the same 
net income will be greatly increased. Thus, that degree of relative equitableness 
which it has taken the States many years to achieve will be destroyed. 
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(4) Levying income taxes on such companies represents the taxing by ‘some 
States of income produced by the capital and labor employed in other States 
with the aid of the services rendered by these other States. rhis constitutes 
an uncontrolled and often wholly unwarranted redistribution of tax resources 
not calculated to produce any discernible national advantage. Ma 

(5) Finally, the administration of these taxes will be much more difficult 
and arbitrary, and will necessarily result in a considerable amount of evasion 
and litigations. 2 

B. CONGRESS’ AUTHORITY IN THIS FIELD 


Justice Frankfurter, in his dissent, made an explicit appeal to Congress to 
take action in this field: “The problem calls for solution by devising a con- 

ssional policy. Congress alone can provide for a full and thorough can- 
yassing of the multitudinous and intricate factors which compose the problem 
of the taxing freedom of the States and the needed limits on such State taxing 
power.” : : . 

There seems to be no disagreement about the judgment that Congress has the 
authority to legislate in this field if it so desires. The Supreme Court ruled in 
the absence of a congressional policy ; it did not proscribe congressional action. 
In fact, Clark’s majority opinion contains the following language: “Commerce 
between the States having grown up like Topsy, the Congress meanwhile not 
having undertaken to regulate tavation of it, and the States having under- 
standably persisted in their efforts to get some return for the substantial benefits 
they have afforded it, there is litthe wonder that there has been no end of 
eases testing out State tax levies.” [Emphasis added.] 

In the same vein, there follows an excerpt from a letter recently submitted 
to the Senate Select Committee on Small Business by the American Law Division 
of LRS; this letter accompanied the division’s analysis of the Supreme Court 
decision of February 24: “There is little doubt that Congress, in the exercise 
of its constitutional power to regulate commerce, could enact legislation to 
prohibit any State from imposing a tax on income derived exclusively from inter- 
state commerce.” Similarly, Jerome R. Hellerstein, professor of law at New 
York University, appeared before the committee and made the following state- 
ment: “Way back in the early days of our judicial history, with the famous old 
cases such as Gibbons v. Ogden, the Supreme Court determined that, in the 
absence of congressional action, there are some limitations on State taxation. 
And that is what this 150 years of controversy has been about. But I would 
suppose that it is perfectly clear that Congress, having the power to regulate 
commerce, just as it can regulate labor relations in respect to interstate com- 
merce, just as it can regulate railroad matters, so Congress can quite clearly 
regulate the extent of State taxation of interstate commerce.” 


Report II—TuHeEe Use Tax 


The “use tax” is a levy on the initial use within the State of taxable articles 
purchased outside of the State (usually even if a sales tax was paid in the other 
State). It developed as a supplement to the sales tax as a device for avoiding 
payment of the sales tax by purchasing outside the State. Thirty-three States 
currently have sales taxes of 2 percent or more and all but one of these States 
also impose the use tax. 

Whether the tax constitutes an undue burden upon interstate commerce is 
the primary question in determining the validity of a sales or use tax under the 
Federal Constitution. The Supreme Court has increasingly taken a permissive 
position regarding these taxes ; but there are limits beyond which the States may 
not go in taxing interstate commerce. 

Presumably, Congress could legislate in this field if it so willed. 


Report I1I—IMPEDIMENTS TO THE FREE MOVEMENT OF MILK IN INTERSTATE 
COMMERCE 


Three major categories of barriers to the free flow in interstate commerce of 


haw and manufactured milk products can be identified and are summarized 
low. 


A. PUBLIC HEALTH STATUTES AND ORDINANCES 


It is well known that many so-called health ordinances are based upon eco- 
nomic, rather than public health considerations. The number of local health 
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ordinances, their widely differing requirements, the lack of any public health 
justification for many of them, and delays in inspection or refusal to inspect 
have combined to impede the free flow of milk in interstate commerce, These 
barriers have recently been expanding to include manufactured milk products as 
well as fluid milk. 

There are three ways in which this problem can be approached. First, the 
States and localities can cooperate voluntarily in establishing uniform public 
health codes. The U.S. Public Health Service publishes—and periodically re. 
vises—a recommended milk ordinance and a code which explains the ordinance 
and describes satisfactory compliance. This Federal standard is only informa. 
tional, but some significant progress has been achieved in promoting its yolyp. 
tary adoption. The fact remains, however, that most States, counties, anq 
localities have not adopted this standard, and it is extremely unlikely that 
voluntary cooperation will solve the problem. 

The second manner in which this problem can be handled is to challenge the 
constitutionality of individual local ordinances. As a result of such efforts, it 
is now well established that health ordinances which are arbitrary and bear no 
reasonable relationship to the public health are unconstitutional. (See, eg, 
Dean Milk Co. v. City of Madison (340 U.S. 349 (1951).) This approach suffers 
from two important defects, however: (1) lawsuits are expensive and few 
companies can afford to initiate and sustain them; and (2) there are so many 
local ordinances that a successful attack on one or a few of them accomplishes 
relatively little. 

A third possible approach to the problem is Federal legislation prescribing 
uniform national health requirements for all milk shipped in or affecting inter. 
state commerce. 

B. STATE MILK CONTROL LAWS 


A second kind of barrier to the free flow of milk and dairy products jn 
interstate commerce is State milk control laws. These laws were usually the 
products of the depression ; they were designed to regulate the marketing of milk 
from the producer to the consumer. 

They usually created a State milk commission or an administrator charg 
with setting prices paid to producers and, in some cases, with prices paid at 
the retail level for the various kinds of milk or milk products. State control 
of milk prices has frequently led to regulations which impede the free movement 
and merchandising of milk. These regulations have taken the form of restric 
tions on the entry into the State of out-of-State milk and of restrictions on the 
entry of new distributors or the expansion of existing distributors. These 
purposes are accomplished by requiring licenses for producers and/or distributors 
and then restricting the issuance of such licenses. 

Many of these laws have been repealed, but 17 were still in existence as of 
May 26, 1959. Some are being attacked on constitutional grounds: and all, 
presumably, would be nullified by Federal legislation regulating the marketing 
of all milk in or affecting interstate commerce. 


C. FEDERAL MILK MARKET ORDERS 


The third general category of barriers to the free movement of milk and dairy 
products is found in certain provisions of many Federal milk marketing orders 
issued under the Agricultural Marketing Agreement Act of 1937. Basically, the 
complaint has been that in the administration of the orders, prices have been 
set too high, thereby stimulating more than the adequate supply required by 
the act. Milk from areas which traditionally produce surpluses has thus been 
kept out of areas where Federal marketing orders have artificially stimulated 
milk production. 


Report [V—IMPEDIMENTS TO THE FREE FLOW oF AGRICULTURAL PRODUCTS 
(OTHER THAN MILK) 


It is difficult to document. abuses of a State’s right to protect the health of its 
inhabitants by regulating the importation of certain agricultural products. This 
is partly because it is very hard to differentiate between measures which are 
necessary to protect the health, safety, and morals of the public and those 
measures which use governmental sanction to protect intrepreneurial inefficiency, 
to prevent growth through innovation, or which favor other undesirable monopo- 
listie practices. Often there really is no precise line to be drawn between the 
two. 
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Perhaps the classic case is that of oleomargarine. The Federal tax was not 
removed until 1950; State restrictions, although declining in number and 
severity, remain in various forms. Some States still prohibit the sale of colored 
margarine. Taxation is used as a regulatory device. Labeling requirements 
yary widely, thereby complicating interstate sales. 

Inspections of livestock are sometimes duplicated by several States and can 
become so burdensome as to impede their ordinary movement. Inspection fees 
are potentially capable of impeding interstate commerce. 

There are laws for grading, packaging, and labeling farm products. In 
wholesale and retail markets much confusion is caused by the nonuniformity 
of grades and containers from different States. 

In recent years, quarantine and inspection laws have become much more 
numerous. Quarantines, with their attendant inspections,are probably the most 
frequently encountered restrictions to the interstate flow of farm products. And 
it is the redtape, annoyance, delay, and expense associated with enforcement 
of quarantines which cause much dissatisfaction. 

The administration of these laws can create additional problems. . Bordering 
States may have similar or identical laws but the rules and regulations regard- 
ing their administration may vary widely. Some observers have concluded 
that the granting of wide discretion to the enforcement officers and action ex- 
tending beyond statutory authorization has perhaps been more often used for 
protecting local products and enterprises from out-of-State competition than has 
purposeful legislation. Barriers may be easily and rapidly employed by ad- 
ministrative edict. This, coupled with their routine character in applications, 
makes difficult their discovery and correction. Moreover, in many instances 
where time is important, appellate procedure within the administrative body 
by no means insures that the unfortunate results of unwise or arbitrary action 
will be cured. The same may be said about cases where costs of court litigation 
would be excessive. The remedy of appeal is not, therefore, wholly adequate. 


RePorT V—TRANSPORTATION BARRIERS 


Trucks and other commercial vehicles traveling interstate are subject to 
certain State-imposed requirements which vary widely and which, when imposed 
by more than one State, can operate as effective barriers to the flow of interstate 
commerce. These requirements can be categorized as follows: (a) licensing, 
(b) weight-distance taxes, and (c) size and weight limitations. 


A. LICENSING 


The question of which State or States should receive license (registration) fees 
from an interstate truck operator has been answered in different ways by 
different States over the years. Long-haul trucking is a rather new enterprise— 
beginning in earnest in the 1930’s—but licensing practices bave already under- 
gone several periods of change. 

Twenty-five years ago very few States granted reciprocity on registration fees. 
(Reciprocity is the granting of privileges by one State to vehicles or owners of 
vehicles when such vehicles are properly registered in another State that, in 
turn, grants similar privileges. It can be achieved by multilateral or bilateral 
agreements between States. ) 

Today, every State except Arizona grants reciprocity to vehicles “properly 
registered” in another State. (Even Arizona does not require full registration 
for out-of-State vehicles ; it requires instead the procurement of certain permits. ) 
But the definition of what constitutes “proper registration” has provided new 
problems. For example, in an effort to spread registration fees more equitably, 
the owner of a large fleet may want to register his trucks in the State where they 
are generally located. But his own State may not grant reciprocity to vehicles 
owned by a resident and licensed elsewhere. It was this problem which recently 
led 14 Western States to adopt an apportionment system for fleets of vehicles. 
The participating States prorate their fees on the basis of how much of the 
trucking for a given firm operates in each State. 

Reciprocity has been set back in recent years by the introduction of new 
taxes called third-structure taxes which have not been reciprocal. (A third- 
structure tax is usually a weight-distance tax imposed on trucks operating 
within a given State. It is called third-structure because the older taxes—-for 
licensing and fuel—were called two-structure taxes.) A few of the States 
which do not have third-structure taxes have retaliated against those that do by 
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suspending or canceling their reciprocal agreements on registration. This hag 
not yet become widespread but it points up the precariousness of the whole 
system. Reciprocity is a fragile support for free commerce. It suffered severe 
setbacks during the depression and the temptations for States to impose new 
levies are increasingly great. 


B. WEIGHT-DISTANCE TAXES 


Iman effort to raise desperately needed revenues and out of a conviction that 
trucks have a special obligation to-pay for the construction and maintenance of 
highways, 10 States have imposed special high levies on trucks. (The relation. 
ship between the weight of trucks and highway damage has not been definitely 
established. It is a source of constant controversy between trucking organiza- 
tions and advocates of higher taxation.) 

These third-structure taxes can take several forms, the most prominent of 
which are the ton-mile and the axle-mile taxes, The ton-mile tax is based on a 
formula which takes into account the gross weight of the truck and the distance 
traveled. The axle-mile tex is based on a formula which takes into account the 
weicht per axle and the distance traveled. The axle-mile tax is considered fairer 
to the large trucks which distribute their weight over as many as five axles, 

The trucking industry objects strenuously to third-structure taxes. They he 
lieve the two-structure system (registration fees and fuel taxes) usually results 
in equity—especially if reciprocity can be made universal—and that it can be 
altered so as to extract from truckers a fair Share of the costs of constructing and 
maintaining highways. They argue further that third-structure taxes require 
excessive recordkeeping—especially for small operators—and that they lead to 
tax evasion by false reporting, thus penalizing honest truckers. Finally, they 
are very disturbed by the effects upon reciprocity in registration requirements 
which have resulted from the imposition of such taxes without reciprocity 
provisions. 

States which have enacted ton-mile taxes argue that a truck may travel thou- 
sands of miles outside the State in which it is registered or in which the com- 
pany headquarters are located. A “bridge State’—one across which a truck 
travels in moving between two other States with interstate cargo—may find that 
trucks of foreign registry far outnumber the local trucks passing over its high- 
ways. This is especially true of a small bridge State. 

It is easy to see why the weight-distance tax creates friction between States, 
as well as between truckers and States. New York incurred the ill will of all 
the New England States by imposing a weight-distance tax. New York lies 
between New England and the rest of the country. Similarly, Ohio’s axle-mile 
tax created special tensions because of Ohio’s key east-west location. 

Weight-distance taxes are difficult and costly to administer. They lead to 
retaliatory action by other States, and they impede the flow of interstate com- 
merece. For these reasons, most States have either refused to establish them 
or have repealed them. (Between 1937 and 1955, 11 States repealed weight- 
distance taxes.) But seven remain: New York, Ohio, Colorado, Nevada, Ore 
gon, Utah (partial), and Wyoming. 


C. SIZE AND WEIGHT LIMITATIONS 


State-imposed size and weight limitations on commercial vehicles are by no 
means uniform and they constitute a significant barrier to the free flow of 
commerce among the States. Length limitations vary from 35 to 55 feet for 
ordinary trucks; from 35 feet to “not specified” for trailer or semitrailer trucks; 
and from 45 to 65 feet for tractor-semitrailer trucks. Axle load limitations 
vary from 18,000 to 22,400 pounds. Gross weight limitations for four- or five 
axle tractor-semitrailers vary extensively. 

A recent Department of Agriculture study pointed to the fact that a truck 
running eastward from Chicago would have encountered a different limit on 
weight in each of-the States crossed on the most direct route: 68,000 in Illinois, 
72,000 in Indiana, 71,600 in Ohio, 60,000 in Pennsylvania, and 65,000 in New 
York. A truck moving up the seaboard from a point in the South Aflantic 
States would have encountered the 50,000-pound limit in Virginia (allowed only 
on the better highways), the 65,000-pound limit in Maryland, the District of 
Columbia limit of 65,400 pounds, and the 60,000-pound limits of Delaware and 
New Jersey. Any truck traveling via Kentucky encounters the most severe 
limit in the Nation: 42,000 pounds for any combination and this only on desig- 
nated highways. 
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In addition to the diversity in State laws limiting size and weight, there are 
also considerable differences in the enforcement policy among the States. Some 
enforce the limits rigidly; others do not. Some establish permanent ports-of- 
entry installations ; others do not. gb 

Truckers complain about delays which result from crowded weighing stations. 
They also complain that scales are not uniform. 

There are other problems involved in interstate trucking. Several States 
require the purchase of rather inexpensive permits in lieu of license plates. 
Fifteen States require that an amount of fuel-equal to that used in a given 
State must be purchased therein. But these do not appear to be major barriers 
to interstate commerce. 

Senator McCarruy. That concludes the testimony which I wanted 
to give. 

resentative Fountain. Thank you, Senator. 

Senator Muskie. First of all, I would like to say I very much 

appreciate your statement this morning, Senator. ee 
nd I may say, your statement was a philosophical contribution 
to the deliberations here that I think is most useful and necessary. 

I would like, if I might, to get your comment—because I always 
enjoy your observations—on this particular problem which I think 
is the subject of this legislation. You stated very well at the outset 
of your remarks, and made very clear the point that State and local 

overnments are in a constant state of flux, under direction from legis- 
ative bodies and State and Federal Governments which are giving 
positive direction. he 

Direction changes from time to time within given States and on 
the Federal level, and results in an almost kaleidoscopic movement. 
Intergovernmental relations is really a form of government which is 
not given this kind of positive direction. It sort of grows “like 
Topsy.” It is our hope, of course, that this Commission might, in a 
sense, give it that kind of direction which would enable the American 
people through their various levels of government to coordinate the 
three levels of government. 

Now, do you think that this would be the result ? 

That you would get a positive direction to intergovernmental rela- 
tions which would operate to really establish a coordination between 
the various levels of government? 

Senator McCarruy. Well, I think that you could certainly obtain 
that in a number of areas. The one which I am perhaps most familiar 
with is that of taxation. 

I would note particularly in this respect the comment of Justice 
Frankfurter who dissented in the recent Supreme Court case known 
as the Minnesota case. It related to the taxation of corporations 
doing business in a State—that is, the portion of the business of cor- 
porations involved in interstate commerce which was carried out in a 
particular State. On this point Justice Frankfurter said: 


The problem calls for solution by devising a congressional policy. Congress 
alone can provide for a full and thorough canvassing of the multitudinous and 
intricate “factors which compose the problem of the taxing freedom of the 
States and the needed limits on such State taxing power. 

I think we have examples which show this can be done. In the 
Federal inheritance and estate tax the general tax is laid down but it 
has been so drafted that the States are able to accommodate their 
own inheritance or estate tax to the Federal program. 
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It is my opinion that we could extend this procedure into many 
other fields of taxation for excise taxes in some cases and possibly 
also, as a number of tax experts have recommended, even in the field, 
of income tax. We have not really made a beginning, it seems to 
me, in the effort to coordinate and to interrelate State and Feder} 
taxes. 

Senator Muskie. Do you think it is possible to allocate tax sources 
and tax methods to the point that each level of government will have 
exclusive areas? 

Senator McCartny. I think there are some areas which perhaps 
can be set off as exclusive domain, but it is my opinion that the more 
successful efforts will be in the way of a sharing of tax sources, 
rather than a barring off and labeling certain areas for the States 
and certain areas for the Federal Government. The whole move- 
ment of trade and commerce. in the United States is in the direction 
of being more comprehensive and of transcending State lines. 

Senator Musk. A great many people in this country are opposed 
on philosophical and other grounds to sales taxes. Do you think that 
sales tax is a form of taxation that should be avoided by all levels 
of government ? 

Senator McCarrny. Not necessarily so. There are several argu- 
ments to be made for the sales tax. I suppose principally there is 
the argument of the ease of collection and for State and local govern- 
ments this is a significant consideration. 

In addition to that a sales tax which is properly assessed can in 
large measure follow the principle of progressive taxation. It is 
really a question of what is taxed and how it is taxed ? 

To say that a sales tax in itself is to be condemned, I would say, is 
an extreme position. I am generally opposed to Federal sales taxes 
in the traditional definition of the sales tax, and I am of the opinion 
that this is a tax which can best be left to the States and to the munici- 
pal governments though not necessarily exclusively so. 

Senator Musxte. This legislation also, in its statement of purposes, 
suggests that the Commission should address itself to emergent public 
problem which ought to have or which might require governmental 
action on some level. 

One of the current ones which in the opinion of some of us emerged 
long ago but which, in the opinion of others has not emerged yet, 
is the problem of adequate governmental support for education. How 
would you view the function of this Commission with respect to some- 
thing like that? Would you consider that before governmental 
action is taken on the Federal level, for example, that this Commis- 
sion ought to address itself to the problem and develop positive recom- 
mendations for action ? 

Senator McCartruy. Well, I think certainly the field of education, 
as well as the whole field of welfare, would be within the jurisdiction 
and should be the concern of this committee. It would be particularly 
true of the question of financing these programs. 

Representative Fountain. Mrs. Dwyer? 

Representative Dwyrr. No questions. 

Representative Fountarn. I am sure there are many questions all 
of us would like to ask you, Senator, because of your wide experience. 
But due to the limitation of time and the fact that other witnesses 
are waiting, we will necessarily have to limit ourselves. 
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There is one question I will ask you because I think it will be funda- 
mental in our deliberations. : 

You will note the bill provides that the President shall appoint 
some members from panels recommended by the two municipal asso- 
ciations, the Governors’ Conference, the Council of State Govern- 
ments, and the National Association of County Officials. _The ques- 
tion was raised this morning as to whether this procedure is as advis- 
able as simply authorizing the President to make these appointments 
in consultation with the State and local organizations named. 

Have you had an opportunity to think about this provision suffi- 
ciently to express an opinion on it? ' iy 

Senator McCarrny. I would have to take a kind of divided posi- 
tion on this, in view of what the Senate did last night, and say we 
ought to negotiate a settlement of some kind. I do not think it is of 
great consequence in the approach to this particular problem. What 
will come of the work of this Commission will be in the nature of rec- 
ommendations. ‘These recommendations will be based on testimony 
which will have been well publicized. We will have to move on from 
the work of this Commission to the various legislative committees of 
the Congress at which time we could, I hope, set right anything that 
may have gone awry. 

Representative Fountarn. The point was raised because of the de- 
sire of all of us to have a Commission that is as representative of all 
levels of government as is possible. 

Senator McCartuy. That should be the object. 

Representative Fountarn. Any other questions? [No response. ] 

Thank you, Senator, for a fine statement. 

Our next witness is the distinguished mayor of Seattle, Wash., 
Mayor Gordon S. Clinton. 

We are very happy to have you with us, Mayor Clinton, and are 
looking forward to hearing your statement. 


STATEMENT OF HON. GORDON S. CLINTON, MAYOR OF THE CITY OF 
SEATTLE, WASH. 


Mayor Cuinton. Thank you, Mr. Chairman. 

Mr. Chairman, members of the joint committee, my name is Gordon 
8. Clinton. I am mayor of the city of Seattle, Wash., appearing here 
before you today both in my capacity as mayor of Seattle and on be- 
half of the American Municipal Association on whose executive com- 
mittee I have the honor of serving. 

The American Municipal Association is, as you know, the national 
representative of approximately 13,000 municipal governments 
throughout the United States and Puerto Rico. It is organized on 
the basis of affiliation with the State Leagues of Municipalities in 45 
States plus 225 direct member cities. 

Cities eligible for direct membership must have a population of 
50,000 or more, or be a State capital or one of the 10 largest cities in 
the State. 

The AMS’s support for the creation of a permanent Commission on 
Intergovernmental Relations is of long standing. 

I believe that the original resolution passed by our membership 
was introduced in 1954, and has been a part of our national municipal 
policy since that date. 
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We support the creation of a permanent Commission for several] 
very important reasons, The principal one of which is the fact that 
the existing state of intergovernmental relations is notably poor and 
that, so far, attempts to promote improvement have been distinguished 
by failure or inability to come to grips with the problem. 

As I believe the members of this committee have heard at consid- 
erable length and with some repetition perhaps, the whole govern. 
ments of this country are not on particularly good terms with the 
governments of the respective States. Part of our problems with 
the States stem primarily, I believe, from the fact that they, for one 
reason or another, are unaware of or not particularly interested in 
the nature and extent of the real problems being faced by the urban 
areas. 

In fairness, it must be admitted that they, on the State level, are 
preoccupied with what they consider problems equally as pressing at 
the State level. And former Governor Muskie will certainly echo 
that, I am sure. 

It is, I am afraid, also true that the States find urban problems com- 
plex, not amenable to easy or inexpensive solution, and therefore prefer 
to let the local governments go it alone. 

As I think you well know, municipal governments generally prefer 
to deal with the Federal Government because they find it more sym- 

athetic and responsive to urban needs. But even dealing with the 
Federal Government they encounter a general inability to completely 
comprehend the real scope of the total urban problem, and a somewhat 
disturbing lack of appreciation of their fiscal and administrative 
limitations. 

We honestly believe that our problems are not fully understood nor 
fully appreciated at either the State or Federal levels and we certainly 
welcome any sort of organization which could make our problems 
real and compelling to the States and to our Federal Government. 

Secondly, we support the creation of the Commission because by the 
enactment of this measure, we will have achieved on the part of 
Congress and the President formal recognition that good intergovern- 
mental relations are essential to the competent conduct of government 
in general. 

Thirdly, a Presidential Commission with the considerable prestige 
that attaches to such groups provides an open forum of the kind needed 
to objectively analyze and discuss the functions and responsibilities 
of the various levels of government in the solution of rohians posed 
by continued and accelerating population growths and urban ex- 
pansion. 

Fourthly, because the Commission proposal recognizes the need 
for equitable, responsible, and knowledgeable representation on the 
part of all levels of government, and I believe that is the sense of the 
distinguished Representative Fountain and one of the sponsors of 
this bill—an awareness of that, we feel, that the conclusions reached 
as a result of its deliberations will enjoy considerable acceptance on 
the part of all levels of government. Much more I might add than 
has been possible through the action of any committee or other ad 
hoc group established to carry out functions of the kind assigned 
by the bill to the Advisory Commission. 
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Finally, we believe that all levels of government should studiously 
and conscientiously pursue all possible courses toward the develop- 
ment of better and more efficient government. For, after all, that 
is the task of all, whether it is on a local, State, or National basis. 

We are convinced that one method of securing this objective is to 
develop more harmonious relationships between States and Federal 
Government and the municipalities. 

We believe that under our Federal system the fullfledged and con- 
tinuing ea of all levels of government is mandatory. We 
believe it to be essential to our future as a Nation. 

We also very firmly believe that the problems and areas of interest 
to be Pacaseed and analyzed by the Commission must be approached 
with a reasonably open mind and on the basis of the realization that 
never in the history of our Nation have we faced the kinds and types 
of problems that our urban growth and development pose for us to- 
day. When we realize that almost two-thirds of the people of the 
United States are living in some 18 or 20 of the large metropolitan 
areas and that they are part of the exploding metropolis that we are 
all keenly conscious of, particularly those who work most directly on 
the local level. 

I am certain that we can effect better intergovernmental relation- 
ships, that we can encourage and promote realinement of functional 
responsibilities at various levels of government, that we can do some 
within the broad framework of government laid down by our Con- 
stitution. And in so doing, be secure in the knowledge that our demo- 
cratic process and individual freedoms need never be violated in the 
course of our work. 

Representative Fountain. Thank you very much, Mayor Clinton, 
for your very significant contribution to the work of our committee. 

Senator Muskie ? 

Senator Muskie. I have just one question that I would like to ask 
Mayor Clinton. At the outset I join Congressman Fountain in ex- 
pressing appreciation of your statement. There are other questions I 
would like to ask but time is fleeting. 

One question I would like to ask is this: One of the objections which 
occurs from time to time in the course of these hearings on the bills 
is the size of the proposed Commission. It is suggested that it would 
be too cumbersome and because of the fact that it cannot meet on a 
continuing basis, that it might not give the positive and continuing 
direction that the work of the Commission should have. 

Of course, one of the reasons why it is so large is in order to give 
broad representation. 

Mayor Ciinton. Yes. 

Senator Muskie. What would be your reaction to a suggestion 
that has been made that the Commission itself ought to be composed 
of three people representing each of the three levels of government 
and advised by the committee which is broadly representative in its 
makeup ? 

By asking the question I am not suggesting any personal reaction 
toit. I simply inquire as to yours. 

Mayor Curnton. As you have aptly stated, part of the sense of this 
proposed legislation, as I see it, is to provide adequate representation 
on all levels of the government, and likewise as has been pointed out, 
the status and prestige involved of a Commission, that is inescapable, 
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I think we are led to that. The thing we would have to ask, in view 
of the problem you point up, which is a real one—because here you 
are calling on, for example, mayors and representatives of States. 
Governors, and county representatives, and there would be a need for 
continuing action—part of the problem is maybe a physical one, | 
am not satisfied just in my first reaction that a three-man commission 
would have the breadth that I think we would want if we were to 
acquire commission status. 

It just seems to me, that is my first reaction, that there is a need for 
the President to be in on this, there is a very definite need for C ongress 
to be aware of it. The one without the other in my judgment is not 
satisfactory. There is a need, yes, for the State; a nd this goes to the 
point of another level of government, the county and the municipali- 
ties with the U.S. Conference of M: ayors and American Municipal 
Association submitting a panel from which several would be 
appointed. 

In specific answer to your question maybe 24 might be unwieldy, 
but I think it should be more than three, otherwise I do not think we 
get. the broad dissemination of support and understanding, perhaps, 
that we are seeking in such a permanent commission as this. That is 
my best impression, Senator. 

Senator Muskie. I would agree with you ei aitidaraate that we 
must have a sense of participation by all three levels of government, 
that State and local governments should not be made to feel that this 
is simply another F ederal agency. 

Mayor Crinton. That is right. 

Senator Muskie. Which will give pious attention to their opinions 
and judgments and pres, but. continue on its own. I agree with 
that wholeheartedly. I do not know how you can resolve this prob- 
lem perfectly. I do appreciate your comments. Perhaps 6 or 12 
might be better. 

Thank you. 

Representative Founrarn. While taking testimony in our regional 
hearings, we did not have this particular legisl: ition in mind. “Tt i is, 

rather, an outgrowth of the testimony which we received throughout 

the country. One of the things we frequently heard, particularly “from 
city representatives, is that the point or points of view of local gov- 
ernment are not always represented or adequately understood when 
public commissions study intergovernmental relations. And we found 
some differences of opinion as between the representatives of large 
metropolitan areas and those from smaller communities. And we 
noted the same thing with respect to the counties, where you have 
metropolitan counties as well as rural counties. The representation 
of these differing viewpoints at the local level alone makes a very 
small Commission impractical. 

Moreover, if the Advisory Commission is to function effectively, I 
can well envision the necessity for its working through subcommittees 
so that certain problems will be studied by a few members of that 
Commission on a continuing basis. 

And that is another reason for a larger commission than we might 
norm: lly prefer. 

I would like to ask you one other question. Which procedure do 
you think is preferable: appointment of members by the President 
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from a panel submitted by the various levels of government through 
their organizations, or appointment by the President in consultation 
with and upon the advice of these various organizations? 

Mayor Crinton. I would concur with the statement made by Sen- 
ator McCarthy. I do not think it makes too much difference. I 
would not labor the point, actually, but I do feel that the important 
part is to see to it that the executive branch and the legislative branch, 
together, are aware that there is not a hiatus that exists, that, for 
example, if Congress is aware of something that is not reflected in the 
executive branch and vice versa, there may be a void that exists, and 
something less than the complete rapport and understanding that we 
seek to accomplish by such a bill as you could sponsor. 

Representative Founrarn. One witness said this morning that he 
thought it possible that the various organizations might find it em- 
barrassing to select the panel of members from which the President 
would make the appointments. 

Mayor Cuinton. I think that could be resolved and worked out, 
actually. 

Representative Fountain. Mrs. Dwyer. 

Representative Dwyer. No questions. 

Representative Fountain. Any other questions? (No response.) 

Thank you very much. If you have any supplementary sugges- 
tions which you would like to submit to the Committee for the record 
and for our study, we will be happy to receive them. I want to say 
that we are not wedded to any particular word or phrase or sentence 
of this bill; it is simply the best that we have been able to work out 
after very careful study and deliberation. 

However, if it can be improved upon in the interest of accomplish- 
ing the purposes of the legislation, we certainly want to doso. Iam 
sure that is the feeling of Senator Muskie and Mrs. Dwyer and other 
members of this committee as well. 

Thank you very much. 

Mayor Ciinton. Thank you. 

Representative Fountain. Our next witness is a very distinguished 
Member of Congress, Representative Harold C. Ostertag, of New 
York. I might say that Congressman Ostertag has had much expe- 
rience in this field of intergovernmental relations. He served as a 
member of the Kestnbaum Commission and also served as chairman 
of the Joint Legislative Committee on Interstate Cooperation while 
amember of the New York State Assembly. 

Congressman Ostertag, I want to add, was very helpful to us when 
he appeared before our Intergovernmental Relations Subcommittee 
2 years ago, before we embarked upon our field hearings on the sub- 
ject of Federal-State-local relations. 

We are very happy to have you with us, Congressman, and I feel 
sure you will make a substantial contribution to these hearings. 


STATEMENT OF HON. HAROLD C. OSTERTAG, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Representative Osrerrac. Thank you very much, Mr. Chairman. 

Mr. Chairman, first. ofall, I want to congratulate you and your 
committee for moving ahead in this important field of intergovern- 
mental relations. 
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I appreciate very much this opportunity to appear before your com- 
mittee to discuss this important field and the important aspects jn 
relationship to it. 

As you have pointed out, I have been interested in improving inter. 
governmental relations for a great many years, in fact, the majority 
of my years of public service. Before coming to Congress I served 
19 years in the New York State Legislature and during most of that 
time I had the honor and privilege of serving as the chairman of the 
New York Joint Committee on Interstate Cooperation. 

I was instrumental in the formation of the Council of State Goy- 
ernments and served for many years on the council’s board of man- 
agers and I think the distinguished Senator is very familiar with the 
work of that board and that one of the first pieces of legislation that 
I introduced when coming to Congress provided for the creation of a 
Commission on Intergovernmental Relations. 

As you may know, when this Commission was created, back in 1953, 
it was my privilege to serve as one of its members. 

In all my efforts I have been anxious to strengthen State govern- 
ment and make it more effective, to facilitate interstate cooperation, 
and to improve and coordinate relations among all of the levels o 
our government. 

Basically, I believe in keeping government as close to the people 
as possible. I believe that the public services in our Federal system 
should be decentralized as much as possible but consistent with the 
maintenance of responsible and effective government. 

I therefore am sometimes dismayed by the trend of thinking here 
in Washington that it is only the Federal Government which has the 
answers to the many problems which face our people today. 

There seems to be a growing acceptance that the States and local 
communities will not or cannot do the job which is necessary. 

I fear that the result of this Federal attitude may tend to make the 
States sit back and wait more and more for the solutions of their 
problems. But the facts are that the States can and have been meeting 
the responsibilities which are theirs. 

As evidence of this we might consider the amount of funds which 
have been expended for Government at all levels during the past 10 
years. 

During that time expenditures of States and local governments 
have more than tripled while the expenditures of the Federal Govern- 
ment have doubled during the same period of time. If we disregard 
the defense requirements of the Federal Government, these expendi- 
tures are not even twice their former amount. 

Surely, that is evidence that the State and local governments can 
act if permitted the freedom and opportunity. 

What the State and local governments need at this time is more 
encouragement and guidance. They need in many instances a revision 
and streamlining of their constitution to broaden the taxing powers 
and to provide clearcut lines of authority. 

Many States are in a constitutional straitjacket today with their 
fundamental laws as outmoded as Noah’s Ark. They should have 
better and more complete information on Federal programs which 
have a direct effect in the State and local communities. 
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Now, our Federal system of government is a wonderful system 
which has never been surpassed anywhere in the world. But the 
influences and movements which operate upon it are constantly chang- 


oy 3 fact there is nothing more certain within our Federal system than 
that of the constant changing in the relationships among its several 
levels of operation. , 

For example, the unprecedented growth which our country. 18 exper- 
jencing is bringing amazing changes. There are 28 million more 
Americans today than there were 10 years ago; In another 10 years 
our population is expected to exceed the 200 million mark. The 
American people are on the move as never before and they are reshap- 
ing our communities and cities as a result. 

e have changed from an agrarian to an urban nation. In the last 
10 years, 12 million people have moved to the suburbs. America is 
bursting out at the seams. This is the greatest population movement 
in our history. a0 

Now, on the former Commission on Intergovernmental Relations, 
the so-called Kestnbaum Commission, we concluded exhaustive studies 
in a great many areas of intergovernmental relations. There was 
not agreement on all of our findings but one thing on which we did 
agree, was that there was a definite need for continuous study and 
observation of intergovernmental relations in this country. Some 
felt that this could best. be done from an office in the executive. Others 
felt that a broader independent commission would be more suitable 
for the purpose. So, while there may be various vehicles for carrying 
out this work, I feel that the bills which are being considered by 
this committee are a step in the right direction. 

The aims of the Commission which is proposed are very sound and 
worthy of attainment. I note that this is to be an advisory commis- 
sion, but I would hope that this committee would consider more meas- 
ures for translating the advice and recommendations of such an 
advisory commission into concrete results. 

One of the disappointing features of the valued and outstanding 
work of the Kestnbaum Commission has been the failure to obtain 
significant improvements based on these recommendations. I am dis- 
turbed in the realization that so often we establish guidelines for inter- 
governmental relations based on the principles on which our Republic 
was founded; yet the trend seems to be.te, ignore these objectives and 
march off in the opposite direction. 

We who are close to this field know that there is a great deal of 
improvement necessary in intergovernmental relations in order to 
keep our Federal system strong and healthy. There could be a mean- 
ingful review in the fields of taxation, public assistance, management 
of public lands, law enforcement, sedition, education, and, in fact, in 
the entire field of Federal grants-in-aid. 

My interest in this field, of course, has also extended to somewhat 
similar legislation which I have introduced in this Congress. I am 
referring to my bill, H.R. 2416, to create a Commission on Metro- 
sone Problems and Urban Development. As I said earlier, we 

ave changed from an agrarian nation to\an urban one. More than 
two-thirds of our people now live in metropolitan areas, and this pro- 
portion is increasing. In fact, a new word, “megalopolis,” has. been 
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introduced into our language to describe the tremendous concentra. 
tion of metropolitan areas. But I believe that my bill and those which 
are being considered here today represent different approaches to 
different areas of this problem and might be considered complementary 
rather than conflicting. 

Of course, with any of these proposals we must face the reaction 
which can be expected to the creation of another commission. But 
when a good cause is to be served, as in this case, I think this is an 
obstacle which can be overcome by logical and sound explanations, 

Certainly there is a continuing need for machinery in our govern- 
mental structure to provide the guidance and the balance essential to 
strengthening our system of government. The creation of a cop- 
tinuing commission on intergovernmental relations, in my judgment, 
makes possible such machinery and provides the means for the neces- 
= followthrough which is so important to the very objectives we 
seek. 

Once again I want to express my appreciation to you, Mr. Chair. 
man, and to the members of the Joint Committee on Government 
Operations, for the opportunity to express myself on this important 
subject, and I want you to know I join with you in your objective, 

Representative Founrarn. Sometimes Members of Congress are 
quite sensitive to an attempt on the part of any organization to tell 
them how to legislate, and we have drafted this legislation so that the 
Commission would not in any way infringe on the responsibilities of 
the Congress. But it seems to me that there is substantial merit to 
the suggestion which you have made, and which others have made, 
that if this Commission is to function effectively it ought to have the 
authority to make recommendations so as to facilitate implementation 
of its studies, 

I would like to call attention to what you have already pointed out— 
that several bills are now before the Dawson subcommittee of the 
House Committee on Government Operations (including H.R. 2416, 
which you introduced) for the purpose of creating a temporary Study 
Commission on Metropolitan Problems and Urban Development. 

These bills, as I understand it, are primarily concerned with the 
formulation of national guidelines, relative to local government strue- 
ture and revenue policies, adequate to insure sound and orderly growth 
in our rapidly expanding metropolitan areas. This unquestionably 
is an important problem and orie to which the subcommittee has given 
some attention in the past. It is evident from the subcommittee’s in- 
vestigations that study and planning are vitally needed and should be 
encouraged to assure the healthy growth of our dynamic urban and 
metropolitan centers. 

Without passing on the merits of these bills presently before the 
Dawson subcommittee, I want to point out that as I see it there is no 
conflict, as you have said, or substantial duplication between the pur- 
poses of these bills and the bills with which we are concerned in these 
joint hearings. 

The various bills for a commission on metropolitan problems con- 
template a temporary body to conduct a specialized and intensive 
study. By contrast, the Advisory Commission on Intergovernmen- 
tal Relations would have the continuing responsibility for reviewing 
the overall pattern of relationships in our Federal system with a view 
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toward finding the optimum balance at any given time between the 
Jevels of government. By the very nature of its composition, the Ad- 
yisory Commission should be a valuable instrument for promoting bet- 
ter understanding, which we discovered is so desperately needed, as 
well as more effective action in dealing with those problems which are 
the common concern of Federal, State and local government. Its goal 
would be to encourage cooperation rather than competition and dis- 
cord among the levels of government. 

While the Advisory Commission’s broad assignment of responsi- 
bility will neceessarily overlap to some extent the specialized area of 
study which might be assigned to a commission on metropolitan prob- 
lems, I believe that to whatever extent there is an overlap, it would be 
relatively small and any duplication could easily be eliminated by co- 
operation between the two groups in the event the metropolitan study 
commission is created. Do you agree with that? 

Representative Osrrrtac. I wholeheartedly agree with you. 

You have stated what I believe to be so and you have stated it well. 

Representative Founra1n. Thank you. Senator Muskie. 

Senator Musxie. I want to say also I appreciate your coming here, 
making your statement and contributing to our thinking in this field. 

Iam delighted as is Congressman Fountain that you touched upon 
this point of how do we get results with this kind of Commission. 
I think it is a curious and interesting thing that people who would 
disagree violently with each other as to what functions are to be 
performed by these various levels of government are joining in the 
support of this legislation. I take it that each of these groups feels 
that the studies which would be made by this Commission would 
prove their case. It may or may not, but at least this diverse sup- 
port indicates that we have too few answers to the problems of inter- 

overnmental relations. If the answers indicate that the Federal 

overnment ought to be doing more, we can accept them. If they 
indicate the Federal Government is doing too much, we can accept 
that, too. 

It must have been an interesting experience to serve on the Kestn- 
baum Commission. 

Representative Osrrrrac. Yes, it was a fine experience. And it 
was not only a fine experience but it brought into focus many of 
the complex problems that have developed since the inception and 
the founding of this great Republic of ours. Being realistic to the 
changes and the need for strengthening our whole system and the in- 
tergovernmental relations is recognition of a real challenge. The 
thing that I am disturbed about more than anything else is the fact 
that we all accept and recognize these fundamentals and these basic 
changes. Yet we seem, as I said earlier, to march off in the opposite 
direction. I believe a continuing Commission such as you propose 
could not only serve as a guide toward recommendations and the 
strengthening of these relationships, but act as a sort of a watchdog 
in preventing the things that ought not happen. 

n connection with the soablaaias of our cities or our urban and 
metropolitan problems, it is true that this is an exceptionally grow- 
ing problem, but a continuing commission such as is cetmaiiiiien 
would be more or less a permanent day-to-day, year-to-year study and 
functioning agency. On the other hand, a temporary commission 
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dealing with urban development and metropolitan problems could 
and should be on a temporary basis, sufficient to the extent necessa; 
to provide the guidelines essential to meeting this problem which js 
here today. 

I concur with the statement of the chairman that they are not j in 
conflict but complementary to one another in their objectives and in 
their necessity. 

My experience and membership on thé Kestnbaum Commission 
was in keeping with my activities while in the New York State 
Legislature and in the Council of State Governments, and I want 
to say to you, Senator, and to the members of the committee, that 
there are many people who regard these matters are basically one 
of State rights. I do not share that conviction, nor do I believe we 
should approach ‘is problem on that basis. I never have felt that 
we should consider intergovernmental relations strictly on a funda- 
mental question of States rights but rather on the basis of States 
responsibilities. I think it is essential to find out how we can 
strengthen the States and their communities, how we can work to- 
gether and overcome some of the complexities that are here by way 
of new developments and new erowtlh During my tenure in the 
State and interstate fields, we were a party to the creation of many 
interstate compacts, several of them involving your State of Maine, 
The New England Pollution Control Act, the New England Forest 
Fire Compact, the Interstate Sanitation Commission, and many other 
interstate agencies have been created as a result of interstate coopera- 
tion to coordinate the States in meeting common problems. 

There are many reciprocal agreements that have been entered into 
in years past, and many uniform laws adopted. 

It seems to me that in many respects this commission could and 
would provide the guidance necessary in the many fields requiring 
intergovernmental relations. T hrough better understanding and co- 
ordination many of these vexing problems can be met on the State and 
local levels and thereby ward off the rapid trend toward centralization 
of power and responsibility in the National Government. The 
stronger the Federal Government becomes, the weaker our system of 
government under our Republic grows. 

So it appears to me that on the one hand we not only have new prob- 
lems and new responsibility, but if we are concerned with the very 
foundation on which this Republic has been conceived and grown 
and become great, that we have a challenge here even gr eater than 
we ourselves suspect. 

Representative Founrarn. I want to announce, Congressman, that 
we have had a quorum call in the House. You have given us some 
very fine supplementary testimony in addition to your st atement, and 
we certainly appreci iate your thinking on this subject. Thank you 
very much for coming. 

Representative Osterrac. Thank you. 

Senator Muskie. We will take a short recess, but before doing s0, 
I will read this into the record. 

Mayor Wagner of New York planned to be here personally to 
testify, but rec cent developments in the strike of hospital employees in 
New York C ity make it impossible for him to be here today. His 
legislative representative, Mr. Bernard Ruggieri, was here earlier to 
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resent Mayor Wagner’s statement, but he had to leave to meet a 
Jane schedule. 


We will include a copy of Mayor Wagner’s statement in the record. 
(The statement of the Honorable Robert F. Wagner, mayor of New 
York City, is as follows:) 


STATEMENT OF HON. Ropert F. WaGner, Mayor, NEw York CITY, ON BEHALF 
OF THE U.S. CONFERENCE OF MAYORS 

Mr. Chairman and members of the committee, my name is Robert F. Wagner. 
Jam mayor of New York City. I appear here today on behalf the U.S. Con- 
ference of Mayors of which I am the immediate past president, to support the 
enactment of S. 2026 and its companion measure, H.R. 6904, which would 
establish an Advisory Commission on Intergovernmental Relations. 

A permanent Advisory Commission such as proposed in the Fountain-Dwyer- 
Muskie bills would for the first time establish a statutory forum for the dis- 
eussion of Federal, State, and local problems. We in the U.S. Conference of 
Mayors are indeed pleased that the proposed membership of the Commission 
would include at least four mayors, along with the other categories of public 
officials and private citizens set forth in the bill. The inclusion of local govern- 
ment officials in the membership of the Commission will fill a long neglected 
need. In recent years the critics have not had an official spokesman at the 
conference table when intergovernmental affairs were being discussed. As a 
result decisions were reached which had impact upon the cities without prior 
consultation with them. 

We need to encourage understanding and cooperation between all levels of 
government, Federal, State, and local. It is in the belief that the Fountain- 
Dwyer-Muskie bills would encourage such understanding and cooperation that 
Icome here today to endorse them. 

I know that the members of this joint hearing committee are aware of the 
increasingly complex problems we in city government face. You gentlemen 
have had hearings on the problems of intergovernmental relations in various 
cities throughout the country. You know that there are areas of misunder- 
standing or conflict between the city and State governments. You know that 
there are many in city government who feel that the States do not understand 
our problems and because of underrepresentation of our urban populations, that 
the States are not likely to act to effectively meet the problems of the city. 
By the creation of a permanent Advisory Commission on Intergovernmental 
Relations you will not by that act solve our problems but you will provide a 
means by which many of them can be discussed, examined, and understood by 
public officials, Federal, State, and local, and such discussion, examination, and 
understanding is a necessary first step toward the solution of our problems. 


Senator Muskie. We will recess until the Members of the House 
attend to their pressing duties. 

(Whereupon, the subcommittee took a short recess. ) 

Representative Founrarn. The committee will come to order. 


STATEMENT OF HON. JOHN R. FOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 


Congressman John R. Foley, from the great State of Maryland, 
will present. our next very distinguished witness. Congressman Foley. 

Representative Fotry. Mr. Chairman, Senator Muskie, Congress- 
woman Dwyer: It is my genuine privilege for the first time since 
Ihave been down on Capitol Hill to present one of my constituents 
before a committee, and I am particularly honored to present the 
witness who is going to appear before you now. He is Saul Stern. 

A recital of his constructive political efforts would take a great deal 
of time so I will just hit a few highspots. Mr. Stern is presently the 
mayor of the village of North Chevy Chase. He is the chairman of 
the Montgomery County chapter of the Maryland Municipal League. 
Just this past week, the Governor of our great State, Governor Tawes, 
appointed Saul as a member of the Maryland State Planning Com- 
mission. 
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We are very proud of Mr. Stern. We respect his views highly 
and we respect his dedicated political effort and his governmenta] 
activities even more highly. So I am very honored to present and 
introduce to you Mr. Saul Stern. 

Representative Founrarn. Thank you very much. We are de. 
lighted to have you with us, Mr. Stern. I saw in the Evening Star 
where the Governor was trying to find you so he could get you to serve 
on that Commission. 


STATEMENT OF SAUL I. STERN, CHAIRMAN, MONTGOMERY COUNTY 
CHAPTER, MARYLAND MUNICIPAL LEAGUE 


Mr. Srern. I am certainly very appreciative of the opportunity 
to appear here before this very august body. I want to thank Con- 
gressman Foley for all of the extremely kind words that he said about 
me and I only hope I am worthy of them. 

Incidentally, Mr. Chairman, the Governor did find me, but he was 
not really seeking me that hard. I was just as happy to accept the post 
as he was to give it to me. 

I am here representing the Montgomery County Chapter of the 
Municipal League as its chairman. There are 16 municipalities which 
are members of this particular chapter and we represent approximately 
100,000 persons, which is about one-third of the country’s population. 

However, I think the important issue resides in the fact that we are 
a part of the vast metropolitan complex of the Washington area, And 
in my opinion we probably represent as solid an example of the need 
for extraordinarily good intergovernmental relations as any area of 
the country. There is the Federal city under the rule of Congress; 
there are two States, Maryland and Virginia; and there are five 
counties, all within the complex. I represent 16 municipalities; and 
in neighboring Prince Georges County we have 27 more; that is a 
total of 43 municipalities. I cannot speak from knowledge of the 
number in Virginia. 

However, I think that the presence of someone like myself is really 
vital to testify in need of such a study. As your chairman has said, 
there are a number of different approaches and attitudes involved and 
I think perhaps I represent an important approach since I speak for 
cities substantially below 25,000. Our largest city in the league 
chapter is approximately 25,000. 

A good many of us in municipal government feel like Alice looking 
in the looking glass, when she said things are not what they seem to 
be. They are not what they seem to be, because there is a great deal 
of confusion which surrounds the services, the duties, and the re- 
sponsibilities which are eons upon us and which we, or other gov- 
ernmental agencies, are or should be performing. 

Now let me illustrate. I have just returned from the annual con- 
ference of the Maryland Municipal League, comprised of roughly 
187 municipalities. The gnawing and incessant theme of talk among 
the mayors and the councilmen related to what are their duties and 
responsibilities, and wherein do they have jurisdiction over this and 
that problem? Of course the one that is most pressing at the moment 
is our need for a greater share of the tax dollar if we are going to pro- 
vide and perform certain services. 
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But the problems of roads, transportation, water, water pollution, 
and sanitation were discussed, and I could go on ad infinitum with the 
myriad other problems that arose during the course of our discussions. 
However, it essentially resolved down to who does what. Is it the role 
and function of the Federal Government, the State, or the county 
was often asked about specific issues being discussed. 

There is currently talk about abolition of this level of government or 
of that level of government. I do not think this is a criteria nor an 
answer. I do think what we need do is to sit down and discuss our 
common problems. We need to establish strong lines of communica- 
tions between all levels of government. 

And I hope when this Commission is set up that there will be recog- 
nition, for example, on the municipal level of the smaller cities as well 
as the larger urban communities to engage in such discussions. 

But if we do sit down and talk about these problems we can ascer- 
tain what they are as oftentimes we do not know their nature. Prob- 
jem recognition is one of the pressing issues that faces us. 

Now, for example, with regard to some of the intergovernmental 

roblems in the Washington area I would like to cite three instances 
which come to my mind. I think with the Washington Area Metro- 

litan Conference we have taken a long step forward. I do not 
think this is the answer, in part or in whole, of what you are attempt- 
ing to do in this committee. It is but an example of achievement for 
from this conference has emerged an interstate compact in mass trans- 
rtation. 

Granted that this may be a halting and faltering beginning, it is 
nevertheless an important one. I think we can all agree upon that. 
First of all, the problem was recognized, then talked about, and finally 
some action was taken relative to it. 

Another problem which besets us here in the Washington area—and 
I am certain this is true wherever there are large Federal Govern- 
ment installations—is the one relating to school funds for impacted 
areas. This is one requiring considerable discussion because there is 
a tremendous amount of confusion surrounding the particular 
problem. 

I would like to reduce the next problem to the two of the lower 
denominators of government. It is one which we partially settled 
on a county-municipal level. We first recognized our problem and 
then went to work to remove suspicions, accusations, mistrusts, doubts, 
and recriminations. Under the aegis of my chairmanship of the 
Montgomery County Chapter of the Municipal League, the counties 
had a very difficult problem relative to the maintenance of joint 
county-municipal roads. Nothing had been done by some of our 
member municipalities over a good many years. The sores were quite 
deep and they did not seem to be healing at all. We got the county 
council and ourselves together and talked about the problem. Then 
the municipalities set up a study committee which made recommenda- 
tions upon which we are now taking action. But the important point 
isthat we established lines of communication. We further established 
amechanism for the solution of a problem. But we had to recognize 
what our problem was before we could do so. Which leads me to the 
point that this particular Commission should be working out. these 
areas of responsibility and it would ultimately be determining what 
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levels of government could best provide for the handling of certain 
services. There would be a clearer, a more coherent specification of 
functions, duties, and responsibilities. There is a crying need now 
for the reappraisal and redistribution of the role of each politica] 
subdivision. 

At our conference our principal speaker was one of your eminent 
colleagues in the Senate, Senator Muskie. He was the distinguished 
Senator from M: assachusetts, Hon. John F. Kennedy, and he had 
this final remark to say : 

* * * Congress will not yield vital public functions affecting our Nation's 
strength to uninterested, unresponsive, and unrepresentative State and local 
governments. 

I think this is not the truth. I believe that those of you who haye 
been in contact with State, county, and municipal officials can agree 
that the vast majority of these elective and appointive officials are very 
dedicated and devoted public servants. I believe a great many of the 
problems, a great part of the inaction, arises from the fact that these 
particular officials are confused, and they have no course or direction 
because they are truly bewildered by the complexities of our popula- 
tion and physical growth. And of course all of us who are public 
officials are staggered by the spiraling costs of government. We 
wonder where the dollars are going to come from to prov ide the in- 
creased demands of service whic h our population is insisting upon. 
And I think that if this Commission is set up—and I am most hope- 
ful that it will be—and if it sits down to determine the roles, fune- 
tions, duties, and services that the various levels of government 
should perform in light of these constant changing conditions imposed 
by growth, that we will have made a real step forward to the solution 
of the financial as well as a good many of our other problems. 

I think we need to have representatives of the Federal Government, 
and representatives of the State, county, and municipal governments 
sitting down and discussing these problems together. We need, how- 
ever, first of all to determine what our common problems are. We 
should study at a very early stage the emerging problems. We must 
come to a recognition of the problems and issues which we must face 
in the future because of the growth which proceeds so rapidly apace 
for us.in this country. 

Then I think there should be positive recommendations in accord- 
ance with our Constitution and our Federal system, and therefrom 
could result a reallocation of functions and responsibilities among the 
yarious governmental hierarchies. 

Of course I am concerned about—as I said earlier—about the re- 
criminations which exist among the various levels of government 
because I believe there is a need for existence of all. If our Federal 
system is to be workable, if it is to be vital, and if it is to be continued 
on a strong and firm basis, then we must have this sort of study. But 
we must have survival of all systems of government. It is my firm 
belief that as long as people participate in government at all levels 
that we will have a very strong, vibrant, and a really meaningful 
democracy. And I am most hopeful that the Commission on Inter- 
governmental Relations will set up on a continuing basis. I think it 
should be established now and should be placed on a permanent basis. 
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TO ESTABLISH AN ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


(H.R. 6904, H.R. 6905, S. 2026) 


MONDAY, JUNE 22, 1959 


ConGREss OF THE UNITED SraTEs, 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE 

or THE House CoMMITTEE ON GOVERNMENT OPERATIONS, 

AND SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The House subcommittee and Senate committee met, pursuant to 
recess, at 10: 20 a.m., in room 1301, New House Office Building, Rep- 
resentative L. H. Fountain presiding. 

Present: Representatives Fountain, Dwyer, Langen, Smith, Hoff- 
man; and Senator Ervin. 

Also present: James R. Naughton, counsel, and Dr, Delphis C. 
Goldberg, professional staff member, Intergovernmental Relations 
Subcommittee; Walter L. Reynolds, staff director, and Dr. Eli E. 
Nobleman, professional staff member, Senate Committee on Govern- 
ment Operations. 

Representative Founrarn. The committee will come to order. 

We are very happy to have with us this morning Mr. Meyer Kestn- 
baum, who is here in his personal capacity as the former Chairman of 
the Commission on Intergovernmental Relations. 

Mr. Kestnbaum is also presently a Federal member of the Joint 
Federal-State Action Committee. 

We appreciate your coming, Mr. Kestnbaum, to give us the benefit 
of your thinking in connection with H.R. 6904, H.R. 6905, and S. 2026, 
which are identical bills designed to establish an Advisory Commission 
on Intergovernmental Relations. 

We will be glad to hear from you at this time. 


STATEMENT OF HON. MEYER KESTNBAUM, FORMER CHAIRMAN, 
COMMISSION ON INTERGOVERNMENTAL RELATIONS, AND PRES- 
ENTLY A FEDERAL MEMBER OF THE JOINT FEDERAL-STATE 
ACTION COMMITTEE 


Mr. Kestnpaum. Thank you, Mr. Chairman. 

T appreciate very much the opportunity to appear before the com- 
mittee and discuss the bills which have been introduced with a view 
to establishing an Advisory Committee on Intergovernmental Rela- 
tions. 

As you know, Mr. Chairman, my interest in this subject goes back 
to the time when I was appointed Chairman of the Commission on 
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Intergovernmental Relations, and as you have been good enough to 
suggest, I am here in my capacity as a citizen and as a former (C h 
man of that Commission. 

[ hope that you will permit me, first to applaud the work that has 
been. done by your subcommittee. To my mind this has been a most 
objective, painstaking, and thorough i inquiry mto a most complic ated 
subject. You have developed testimony and reports that are going 
to be extremely valuable to all students of the subject, and ] know 
of no inquiry of this kind that has been conducted on a more objective 
basis, in the spirit of ascertaining the true facts. 

Representative Founvatn. Thank you very much. 

Mr. Krsrnpaum. The bill which has been introduced addresses 
itself to what I regard as a most important objective, to give the Pregj- 
dent and the Congress the benefit of a continuing study of one of the 
most perplexing problems that our country faces; namely, the proper 
coordination of the activities of the various levels of government jp 
order to achiev , our national objectives. 

Our Federal system has withstood many strains in the course of 
our history. It probably faces a greater strain at the present time 
than at any previous time in our history, because of the rapid ec onomic 
and social changes that have taken place and because of the iImpaet 
of these changes on our communities and of our very natural desire 
to use the good offices of government for the improvement of our 
society at a time when our ideas of what is appropriate are expanding 
very rapidly. 

I am sure I need not remind you that the Commission, in making 
its report, had in mind the fact that its study was only the beginning 
of a real inquiry into the whole subject. 

If I may quote from a letter which I addressed to the President at 
the time the report was submitted, I said: 


a j T- 


We are hopeful this report will be regarded as the beginning rather than 
the end of a contemporary study of the subject of intergovernmental relations, 
and that it will stimulate all levels of government to examine their respective 
responsibilities in a properly balanced Federal system. 

Now that the National Government has undertaken through this 
committee a very thorough study, I would hope that in due course 
other levels of government, particularly the States, would undertake 
similar studies of the problems which they face in their own jurisdic- 
tions and in their relationships with other levels of government. 

I should like to go on record as saying that the idea of a commission 
that will give the “President and the Congr ess the benefit of careful 
incisive research and examination of the many problems that face 
us in this area, is sound, and that it can fulfill a very important and 
useful function. 

It seems to me appropriate also to point out some of the problems 
which such a commission may face, because its success, in my judg- 
ment, will depend on whether these problems are faced squarely and 
are taken into account in the very organization of the Commission 
itself. 

We face problems in connection with the appropriate division of 
labor among levels of government, because of the very rapid changes 
that have taken place to which I have already alluded, and because the 
total weight of all government is increasing tremendously. And as one 
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jooks forward to the next decade, it seems inevitable that Netional, 
State, and local governments will all be asked to assume larger respon- 
sibilities, and that the limiting factor will be not a limitation on what 
our people think they ought to have in the way of services, but rather 
our capacity to pay for them. It has already been demonstrated that 
the American people have a voracious appetite for goods and services, 
and it may be said, I think properly, that the American people want 
more in the way of services than they are willing to pay for. Many 

ple suffer from the illusion that somehow if these services are pro- 
vided in Washington, they do not need to be paid for, or at least that 
they themselves will not have to pay for them, but that they will be 
pid for by someone else. 

Ultimately all of these questions inevitably take on important fiscal 
implications, and it is in the area of fiscal responsibility that many of 
the problems make their greatest impact. Very often arguments that 
are advanced on grounds of equity and justice, when examined closely 
really relate to the question of where the burden is going to fall—on 
what level of government—and often there is a kind of naivete, as to 
how these things ultimately are paid for. 

Therefore, Mr. Chairman, it would seem to me that it would be 
unfortunate if a commission such as is proposed, which I believe could 
perform a most useful service, were to begin its work by encouraging 
the belief that it is a device to permit various levels of government 
to present claims to the National Government, and that in some way 
through this procedure the appropriate levels of State government 
can be bypassed. That is to say, if the proposed Commission were to 
encourage municipal and county officials to believe that the Commis- 
gion is a clearinghouse or a forum through which the needs of the 
communities are to be explored, and pressures of various kinds are 
to be brought upon the Congress, on the theory that the State gov- 
ernments are neither ready nor willing to assume their proper re- 
sponsibilities, the net effect could be most unfortunate. 

It seems to me, therefore, that somewhere in the mandate of the Com- 
mission, itself, there ought to be a rather clear statement of the fact 
that the Commission is being organized for the purpose of facilitating 
discussion of the problems which beset it, of pointing up the responsi- 
bilities as they appear, of admonishing the proper level of government 
when it fails to meet these responsibilities. We seek to retain the 
values of our Federal system, not to change it into something that 
would be quite different and which would have the effect in the long 
run of doing violence to the balanced system that was established 
by our Founding Fathers and has stood us in good stead throughout 
out history. 

To supplement these observations, I should like to add just a few 
comments on this matter of fiscal responsibility. There is no need 
for me to dwell on the problems of the National Government. These 
have been amply presented, and certainly a committee of the Congress 
needs no instruction from me on that point. 

On the whole, as one looks at the national scene, it would appear 
that the National Government has serious problems, that it is cur- 
rently operating at a deficit, that the local governments, particu- 
larly the metropolitan areas, are also faced with tremendous problems 
which are somewhat beyond their capacity in many instances, and that, 
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on the whole, State governments have been rather slow in facing up 
to the problems of their citizens in the metropolitan areas and hay 
been content to permit the short-circuiting of their responsibilities } 

rograms under which the municipalities and metropolitan areas hayg 
Grou gist their problems to Washington. 

A great deal of this revolves around the fact that the States take 
the view that the National Government has largely preempted many 
sources of revenue by its high rate of taxation, that as a result the 
revenues available to the States have been greatly diminished. 

We also have to deal with the view that certain types of taxation 
are undesirable from an economic or social point of view. I am now 
referring to taxes on consumption, for example, which in the opinion 
of many of our people are regressive and are therefore not the appro- 
priate means for enlargement of tax revenues. 

It would be inappropriate for me to attempt to discourse on the 
subject of taxation, on which I am not an expert, but I would offer 
the observation that there has been demonstrated in many parts of the 
world, notably in Canada, the revenue-producing power of forms of 
taxation that are related to consumption. When we consider the 
great needs which we face in many areas, we ought not dismiss lightly 
the necessity of broadening the tax base so that it includes the great 
mass of our people. 

I believe many competent authorities have indicated that the amount 
of additional revenue that is available to us through increases in the 
rate of income tax, either individual or corporate tax, is now quite 
limited. 

Therefore, it seems to me that the States must give consideration 
to developing sources of revenue which will provide them and their 
political subdivisions with the kind of income that is needed to meet 
the greatly enlarged responsibilities which they face. And it must 
be evident that in the next decade or two the responsibilities of State 
and local government are likely to grow even more rapidly than those 
of the National Government. The role of the National Government 
is extremely important in terms of directing the attention of our 
people to the areas in which the national interest is paramount, and 
a commission such as is proposed could render a very useful service 
in making available not only to the President and the Congress, but 
also to our citizens the relative importance of the objectives to which 
the various levels of government are striving. 

Unless this is done with a willingness to examine these questions 
critically, and unless there is willingness to ask each level of govern- 
ment to assume its proper responsibilities, we could develop a situa- 
tion which would hamper the effective relationships between the va- 
rious levels of government rather than advance them. 

Therefore, if I may sum up what I have to say, Mr. Chairman, it 
would be this: I applaud the work which has been done by this sub- 
committee. It has been very valuable and highly constructive. The 

roposal for a commission follows logically from the work that has 

en done by the subcommittee. It seems to me to deserve wide sup- 
port. It seems to me also that the effective functioning of such a com- 
mission must be taken into account before it is actually enacted, its 
mandate must be clear so that there is no disposition on the part of the 
State or local governments to misunderstand the purposes for which 
the Commission is established. 


I 
a 


Semdte jf <—stf © > 


— 


—-— mm - ba 


in. on 


nh up 
have 
les by 
s have 


3 take 
many 
lt. the 


cation 
1 now 
Nion 


Ppro- 


nm the 
Offer 
of the 
ms of 
Tr the 
ghtly 
great 


nount 
in the 
quite 


‘ation 
their 
- meet 
must 
State 
those 
iment 
f our 
t, and 
ervice 
s, but 
which 


stions 
yvern- 
situa- 
1e Va- 


an, it 
$ sub- 

The 
ut, has 
2 sup- 
, com- 
d, its 
of the 
which 


SS  _____ eas 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 139 


If such a commission is established properly, I should say that it 
could render a useful and important service; that its work need not 
conflict with other committees that are now under consideration, such 
as the one on metropolitan areas proposed by Senator Clark, because 
the problems of met~opolitan government will be with us for a long, 
long time. A commission such as is proposed can perform a useful 
or important function if it is properly organized, properly manned, 
and if it has the kind of support from the Congress and the people 
that will permit it to bring to its work a real spirit of inquiry. It 
should not become merely a platform for special pleading or for the 
assertion of special interests in our society. 

Thank you very much. 

Representative Founratn. Thank you very much, Mr. Kestnbaum, 
fora very forthright statement. 

Before proceeding further, I would like to say we are delighted to 
have Senator Sam Ervin, the senior Senator from my State of 
North Carolina and a member of the Senate Committee on Government 
Operations, sit with us this morning. Senator Muskie has been repre- 
senting that committee in our joint hearings, but had a previous com- 
mitment for today. 

I know Senator Ervin was very busy this morning, and we are grate- 
ful that he could arrange his schedule to be here with us. 

You have made some very interesting statements, Mr. Kestnbaum, 
with which I concur. 

I might say that as a general proposition I am one of those who is 
somewhat skeptical about commissions. I have seen what has hap- 
pened to so many commissions, and I have seen so little action follow 
commission recommendations. 

You have pointed out well the fact that this is a logical step, continu- 
ing the work which the Commission you headed had already started. 

Tight say when your Commission’s report and its many supporting 
volumes were dropped in the lap of our subcommittee, I wondered what 
we would do with them. ‘The more we studied that report, its analysis 
of the problems, the conclusions it contained, and the recommendations 
made therein, the more convinced we were that our subcommittee 
ought to take another step. The step which we decided to take was 
that of going out into all regions of the country to give representa- 
tives of State and local governments an opportunity to express them- 
selves on this very perplexing subject. Nongovernmental organiza- 
tions and interested citizens were also afforded an opportunity to 
express their views. 

After we had received and analyzed the testimony of all these 
people, the establishment of an advisory commission with the objec- 
tives stated in these bills seemed both logical and desirable. 

I certainly agree with you very strongly that the American people 
have a tremendous appetite for more services, and in many instances 
more services than they seem willing to pay for. 

I think that, if those who are appointed to such a commission, if 
made possible by the Congress, come to it with selfish motives or for 
the Sle, purpose of encouraging the further expansion of Federal 
responsibilities, rather than with an objective attitude and the hope 
of stimulating responsible and effective Government at all levels, 
then the Commission will not have served the purpose for which it 
was intended. 

43013—59—10 
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I quite agree with you that everything should be done and said 
to emphasize the purpose of the Commission. The declaration of 
purpose, in section 2, paré agraph 6, may not describe it as concretely 
as you think it should, but it does spec ify, and I quote: 

To recommend, within the framework of the Constitution, the most desirable 
allocation of governmental functions and responsibilities among the severg} 
levels of Government. 

As we were discussing just before the hearing started this morning, 
you never know just what a commission will do until it is constituted, 
And, certainly, the appointment of the members of such a commission 
should be very, very carefully considered, and those persons should 
be selected who will have in mind the purpose which you have go 
well described. 

[ have just a few questions I would like to ask you about the pro- 
posal itself, so that the committee might get the benefit of your 
thinking. 

In view of your personal experience as Chairman of the Kestnbaum 
Commission, I would like to have you comment on a few points con- 
cerning organizational details. As I said at one of our previous 
hearings, I don’t think any of us who have introduced the bills are 
necessarily wedded to the particular phraseology of its provisions, 
The thing we are concerned about is to get a bill which will come as 
near as a piece of legislation can to laying the foundation for the 

carrying out of the objectives which we have in mind. 

We were confronted with the problem of determining the best size 
of a body of this kind. On one hand we have heard that 24 members 
are too many for effectiveness. On the other hand, the suggestion 
has been made that there ought to be larger representation of cer- 
tain groups, as, for example, State legislatures and counties. 

First of all, do you think the size of the Kestnbaum Commission 
was a handicap in any respect ? 

Mr. Kestnsaum. Well, Mr. Chairman, it was large, and conse- 
quently it appeared unwieldly at times, but I should say size itself 
is not necessarily a handicap. In fact, if it is desirable to get various 
points of view represented, you inev itably have to have a commission 
large enough to do this effectively. 

The size of the Commission itself does not trouble me. What would 
trouble me would be the possibility that under its organization the 
so-called public view might be overbalanced by the special view. It 
would seem to me, for example, that the congressional representation 
might actually be larger, because it is the Congress that ultimately has 
the responsibility. 

It would seem to me also that the public representation might be 
larger. 

Now, on the question of the extent to which State and local govern- 
ments are represented, I might offer this observation—and this is 
a purely personal observ ation: There are effective organizations rep- 
resenting State, county, and municipal government. They do excel- 
lent work. The special problems of e each of these groups are readily 
communicated to a commission of this kind, and whether you have 
1 or 2 mayors or 3 or 5 or 10 is not the fundamental question. The 
important thing is to make sure that the Commission gets the views 
of many mayors in various cities in the country, all the way from those 
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representing large metropolitan areas to the mayors of very small 
communities who have some very special problems which need to be 
taken into account. ; fu 

For example, there is the problem of payments in lieu of taxes, 
which affects some small communities very seriously. _ ; 

Now we cannot make certain through any type of representation 
that all groups will be adequately represented by membership on the 
Commission. My own view is that it might be wiser to reverse this 
approach—to argue that there ought to be someone representing the 
point of view of mayors of municipalities, someone representing the 
point of view of counties, but that this Commission, which will be not 
4 lawmaking body, but a deliberative body, will have the responsi- 
bility of seeing to it that it gets the views of all groups that have a 
proper interest in this field. I can suggest no better example than 
your subcommittee, itself, which I think has brought to bear on this 
subject every point of view—State legislators, local governments, 
State governments, and so on. 

You have demonstrated that it is possible to get all of these points 
of view before you and to give them consideration. 

I think a Commission such as is proposed could very readily see 
to it that these points of view are considered. There are associations 
and individuals that can make these views available, special hearings 
and inquiries can be arranged. I think it would be rather unfortunate 
to try to make of the Commission a kind of constituent assembly 
because on that basis the problems of representation will be trouble- 
some throughout all of its deliberations. 

It may be that this Commission would work more effectively if it 
had fewer representatives from State and local government and more 
representatives from the Congress and the public. I am not making 
this as a proposal; I am raising the question because I was interested 
ina comment made by a representative of the county officials sug- 
gesting that they ought to have larger representation. 

If you were to consider all proposals along this line, I think we 
would have to ask John Stuart Mills to figure out how to get appro- 
priate representation for each level of government. 

Representative Fountarn. I quite agree with you that whoever is 
on the Commission would necessarily have to seek the viewpoint of 
officials and the public in all sections of the country as well as com- 
munities of various sizes. 

What we are thinking of is the practical situation, in addition to 
being sure that all points of view are received, of providing that insofar 
as possible the various types of cities are actually represented by 
persons who are familiar with their problems. 
~ IT can see that a smaller body would have certain disadvantages 
such as the probable unavailability of members at any given time. 
There is also the possibility that the Commission might want to con- 
stitute itself into several committees, such as was done by your 
Commission. 

I think it should be pointed out that the Advisory Commission 
proposed by these bills would be concerned with some objectives which 
were not basic to the purpose of your Commission and which prob- 
ably have a bearing on the group’s size. For example, fostering 
better contact between Federal, State, and local officials for educa- 
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tional purposes, and taking into account regional and size character. 
istics of governmental units almost necessarily requires a fairly large 
body. 

Do you think in retrospect with reference to the Commission which 
you headed that a smaller body might have been more effective? 

Mr. Kestnsaum. No, sir; I do not have that view. I must say ] 
am persuaded by what you just said and it is confirmed by our own 
experience in the Commission. I do not feel that the size of the 
Commission was any basic handicap to its work. 

It is true that a larger commission means that more individuals 
express their views. It is sometimes harder to reach a decision with 
a 25-man commission than with a 10-man commission, but as against 
that I should say that the work of the Commission was enriched by 
the contribution made by many individuals. 

We had, as you know, at least 10 men who had had experience as 
Governors. We had five or six who had had experience in municipal] 
government. 

I should say that they contributed very substantially to the work 
of the Commission. 

The point to which I was addressing myself was not so much to 
the size as to the composition of the Commission. I simply make 
a general suggestion that it would not be wise to try to work out 
a commission that would assure perfect representation for the various 
groups because I think this is impossible and, further, it runs into 
the danger that people who come on as representatives of special 
groups sometimes regard themselves as instructed representatives, 
This Commission will do its work best if you have people who are 


good citizens and who are interested in the whole subject and who 


are selected from various groups because of their knowledge and 
qualification and background rather than to advance a special point 
of view. That I would find troublesome. 

Representative Fountain. Then I take it you do feel it desirable to 
have specific representation on the Commission of the several levels 
and branches of government? 

Mr. Kestnpaum. Yes, sir; I do, yes. 

Representative Founrarn. We have provided for organizational 
participation in the selection of members in order to facilitate the 
fullest cooperation of these groups and a wider acceptance of the 
Commission’s recommendations. 

However, a few witnesses have suggested that it would be pref- 
erable to give the President complete discretion in appointing the 
members, except for the Members of Congress. 

I would like to have your judgment on this point. 

Mr. Kestnpaum. Well, Mr. Chairman, it would seem to me that 
probably the responsibilities of the President in this area are such 
as to make it advisable to have him appoint at least the Chairman 
of the Commission. I think it would be difficult to have the Com- 
mission function well if the Chairman is not named by the President. 
I think there are several reasons for this. The President is probably 
in a better position than almost anyone else to select’ someone who 
would have the broad qualifications that are needed to act as chair- 
man of such a commission. 
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Now it is true that the President can make a mistake in his ap- 
pointment. Nevertheless, it is probably better for him to appoint 
the Chairman than to ask the Commission to elect its Chairman. 
I believe in the democratic teat I believe you have a special 

roblem here in that it is highly important that the Chairman of 
this Commission be someone who has the standing that would assure 
confidence in his leadership. Bu 

I need only point to the fact that we have had many commissions in 
government, some have been successful, some less so, and I should 
saya great deal dependsuponthechairman. 

In connection with the Commission of which I was Chairman, I 
had great misgivings about my own qualifications. I was conscious 
of the fact that I was not a constitutional lawyer, nor could I claim 
experience as a State or local official. It may well be that that Com- 
mission would have done a more outstanding job had it had a great 
constitutional lawyer as its Chairman. ' 

At any rate, one point I would make is that I do believe there 
would be greater assurance of confidence in the work of the Commis- 
sion if the appointment of the chairman were a responsibility of the 
President. Secondly, I would say the congressional representation 
might well be larger. I have great respect for the Congress of the 
United States and when we consider this matter of representation, I 
should say that the people are well represented by the Congress. 
The cities and the States are represented by the Congress and to 
assume that Members of this Congress cannot adequately represent 
the point of view of the larger metropolitan areas is, in my judg- 
ment, a mistake. 

In fact, I go so far as to say that perhaps at the national level 
they can be best represented by the Congress because Members of 
Congress are familiar not only with the problems of the metropolitan 
areas but also with the problems of the National Government. And 
having in mind the very special nature of the work that is to be done 
by this Commission, I think it might be well to consider whether or 
not the Commission could not be made up principally of Members 
of the Congress and the public, with the idea that the points of view 
of other levels of government would be made available through other 
devices. 

Subcommittees, advisory committees to the Commission, itself— 
there are many devices by which you can get the point of view of the 
municipalities, the county governments, of State legislators and so 
on. There are many problems in providing balanced representation 
which leads me to suggest that you consider a kind of representation 
that is less than formal than that now proposed in the act. 

Representative Founrarn. I cannot fail to concur with you that the 
Congress does, of course, represent all the people and Members of 
Congress are familiar to some extent with the problems of the various 
levels of government. At the same time, we are constantly con- 
fronted with the criticism that Congress is too easily influenced in 
matters affecting all of our people and all levels of government by 
pressures from groups interested in particular legislation and espe- 
cially interested in obtaining Federal aid. 

For that reason we concluded that representation of cities, counties, 
Governors, and the State legislatures would at least give all of these 
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groups a feeling of being a part of this advisory body and an Oppor- 
tunity to discuss some of these problems before they require cop. 
gressional attention. 

I know that oftentimes recommendations are made after very care. 
ful study by objective groups and then Congress pays very little 
attention to them. Of course, there is nothing we can do about that. 
but this is an educational process through which we have to go. 

I have one other question and then ‘T will yield to Senator Ervin 
and other members of the committee. Do you have an opinion on the 
desirability of having the States under write a share of the Commis. 
sion’s operating expenses rather than provide for Federal support 
alone ? 

Mr. Kestnpaum. Yes; I would like to offer an opinion on that 
subject. It seems to me that it would be difficult to accomplish, 
Many of the States would do it willingly and would feel that it jg 
appropriate for them to do so. But some of the States would inevita. 
bly engage in discussions and debates on the subject and when you 
consider the amount that is involved, I would question whether it 
really is worthwhile. You would also have the special problem of 
what would happen if, let us say, 38 States were to assume thei 
proper share and 12 States were to decide that they didn’t wish te 
do so. 

I think this would embarrass the Commission at the very start. 

[ am sure that there will be many suggestions as to appropriate 

respons sibilities to be borne by the States, coming out of the work of 

the Commission and perhaps it is just as well if we do not expose the 
Commission to the argument that the States do not see just why they 
should appropriate money to est: shlath or support a commission 
which may possibly turn around and tell the States what they ought 
to do. 

On the whole I believe State support would be a nominal rather 
than a practical advantage. 

Representative Founrarn. There would be a very small sum in- 
volved because I would certainly not envision that this Commission 
wuuld be an expensive operation. My first thought was that the 
States should participate. In fact, I had a draft to that effect, and 
Governor Hodges of my State, in a letter endorsing this proposal, 
expressed the point of view that he, too, would like to see the States 
partic ipate. 

Mr. Kesrnpaum. You have a very progressive Governor. 

Representative Founrarn. Thank you. 

We were confronted with the practical problem which you men- 
tioned, and for that reason we did not include State financial partici- 
pation in the bills. 

Senator Ervin ? 

Senator Ervry. I concur in your opinion that it would be desirable 
to have the States participate in the support of the Commission. I 
also agree with you it would be impractical to obtain such participa- 
tion. Some of the States may refuse to pay over to the National 
Government what they were asked to pay. 

It seems to me that the dangers of local government in the United 
States is twofold. There is an actual tendency of the Federal Govern- 
ment to rob the local governments of powers and the other which I 
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think is equally disastrous is the assumption by the National Govern- 
ment of the burden of the local government. 

Mr. Kestnpaum. To my mind, this is why such a careful balance 

must be worked out. It is unfortunate that there has developed some- 
how the idea that the relationship between the National Government 
and the States and the local governments is that of a parent to its 
children. 

I think this is not an appropriate comparison and it does great mis- 
chief in my judgment because generally we take the view that children 

ought to be supported. 

On the contrary it would seem to me that what we h: ave is a very 
careful and ingenious division of responsibilities and a principle long 
established in our country that so far as possible responsibilities of 
government ought to be assumed by the level of government that is 
closest to the people. 

Local communities have been jealous of the operation of their 
schools, of their law enforcement and of their authority with respect 
to various kinds of taxation, and properly so. We all know that the 
school committee or the school board which appropriates money and 
which has to be raised locally, usually administers it very carefully. 

When you are spending money prov ‘ided by a remote source, you are 
usually not so careful. 

The problems that we face are aggravated by two very important 
developments. One is this great movement into the cities which was 
not contemplated in the charters originally granted to municipal 
governments. Another is the explosive increase in population, with 
resulting great demands for services, not only for welfare, but also 
for the local needs, streets and police protec tion, local transportation, 
health, and soon. It is a general principle of government that as you 
get larger conc entrations of population—and this has been true 
throughout history—the services required have multiplied rapidly. 
That is to say, a million people distributed in rural areas require less 
in the way vai services than 1 million people concentrated in a metro- 
politan area. This is in the nature of things. 

I think \ we must face the fact that the local governments have had 
very serious problems some of which have been beyond their capacity. 
Ithink it must also be recognized that during the depression d ays they 
found it almost impossible to get adequate assistance from their State 
capitals. 

Consequently a National Congress had to be sympathetic and was. 
It introduced many programs and I think it is significant that our 
Commission examined these grants-in-aid and found very few that we 
felt ought to be dise ontinued. The problem is not the desirability of 
the programs themselves, but how to finance these programs and other 
programs that may be needed. 

I quite agree that we need to strengthen the activity of local govern- 
ments. Ther are many ways of doing this but certainly there must 
be a sense of responsibility on the part of citizens in the local com- 
munities. Certainly the State legislature must see to it that these 
jurisdictions are strengthened in terms of their fiscal powers and must 
provide them with such other authority as is needed for them to 

carry on their work properly. The States must give the cities proper 
representation in the State capitals; this matter of a re: ipportionment 
is becoming one of the very critical problems of our Government. 
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Certainly the large cities are going to put great pressure on all levels 
of government for the assistance that they require and it would be 
unfortunate if they weren’t given the opportunity to perform as many 
of these functions as possible for themselves, which, of course, meang 
that revenues have to be made available to them and the agency that 
can do this most effectively, in my judgment, is the State government, 

I would be hopeful that out of the work of this Commission would 
come a very real reexamination of their responsibilities on the part 

of State governments. In fact, unless this happens, I should say that 
we will inevitably change the pattern of our Government. This, tomy 
mind, would be most unfortunate. , 

Senator Ervin. I agree with you. I think our great problem toda 
is revitalizing the Gov ernment in all its levels. “U ndoubtedly there 
is the most desirable system of government where you have a division 
of powers and responsibilities. 

I want to express my appreciation for the great work your Com- 
mission has done in pointing out this fact. 

Thank you. 

Representative Founrarn. Mrs. Dwyer? 

Representative Dwyer. Thank you, Mr. Chairman. 

I would like to take this opportunity to congratulate you, Mr. Kestn- 
baum, for the very valuable and constructive statement you made 
before this committee. 

I would like to ask you just one or two questions: I see this Advisory 
Commission as an establishment of lines of communication with all 
levels of government. Some people see this Commission as a group 
which may be pressured by all levels of government for certain 
programs for local communities and for the States. 

What are your views on this question, sir? 

Mr. Kestnzavm. I heartily concur with your view, Mrs. Dwyer. 

If this Commission can engage in these studies in the same spirit 
as did your subcommittee, to “ascertain the facts, to get all points of 
view, to give opportunity for widespread expression of opinion, and to 
provide a sounding board for these views, this is a very valuable 
service and one that ought to continue. 

This Commission, as a result of these studies—and as a result of 
much that has already i specific 
study and research. 

For example, on this question of fiscal capacity, fiscal relationships, 
these are areas in which a great deal of technical work can be done. 

But I would certainly agree with you that if this Commission is 
reduced to an agency through which various pressures will be applied 
on the Congress and in which the emphasis is put on trying to get 
special programs promoted instead of trying to see what our real 
needs and capacities are, this could prove to be a very unfortunate 
development, one that would perhaps create more problems than it 
would solve. 

Therefore, I would like to repeat what I tried to suggest before, and 
I think you brought it out very well, that the mandate of this Com- 
mission ought to be very carefully set up so that it is clear that its 
purposes are those which you have suggested. Such a Commission 
will avoid the posture of encouraging various groups to exert their 
pressures on the Congress. 
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[am not suggesting that some of these pressures may not be valid. 
They may be, but there are other means by which these pressures may 
peexerted and I do not believe that this Commission is the appropriate 
channel; it ought to occupy a very special position. 

Then may 1 say just one thing further. The problems of govern- 
ment are never solved. We meet them as best we can and as new 
circumstances arise we have new problems. And most of the great 
problems of the world are problems that are not solved, but are dealt 
with. 

This Commission would have the very serious responsibility of aid- 
ing the administration and the Congress in dealing with problems that 
will never be fully solved so long as people are people. 

One of our Founding Fathers suggested that if all men were angels, 
we wouldn’t need any government, but until men reach that happy 
state, We are going to need government and governments will have 
problems and we need serious and devoted people to consider those 

roblems. 

I want to add further that there is no system of government. that 
requires as much of its people as a democracy. This means active 
participation at all levels and when we reach the day when our 
citizens feel that they can ship all of their problems to Washington, 
the spirit of our democracy will have declined. 

Representative Dwyer. Thank you. I believe you answered my 
second question by indicating that guidelines must be spelled out in 
this type of legislation and that personnel of the Commission must be 
very wisely chosen. 

Mr. Kestnpaum. That is correct. 

Representative Dwyer. Thank you, Mr. Chairman. 

Representative Fountain. Mr. Smith. 

Representative Smirn. The witness states so much in so few words 
Iam not sure that I have grasped the full importance of the testimony. 
I wondered if I could follow through on a couple of ideas by way of 
examples. 

I believe that you mentioned the reapportionment problem, and, of 
course, this infers at least, as I am sure you discovered in your studies, 
that a large share of the States have very unrepresentative govern- 
ments, and that under them are more representative municipal gov- 
ernments, to a large extent. Do these facts have something to do with 
the local governments coming to the Federal Government for some of 
the desired goods and services. 

Mr. Kestnpaum. Yes. 

Representative Smrru. Do yousee any change in this trend ? 

Mr. Kestnzaum. It seems to me that it is essential that this matter 
of appropriate representation be solved at the State level if we are 
to get effective functioning of our Federal system. Because a situa- 
tion in which a very large proportion of the voters concentrated in our 
larger cities find themselves unable to make their needs felt at the 
State capital, will inevitably drive them to the National Capital. I 
think they feel their needs must be provided somehow or other. 

I believe that the problem of financing education furnishes a very 
good example. 

Representative Smita. Do you think this Commission could some- 
how contribute to the alleviation of this problem ? 
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Mr. Kerstnpaum. I think it could, by pointing up the problem of 
representation by encouraging the citizens in the various States to 
tackle this problem at the State level, and further, by having some 
impact on the State legislatures themselves. The St: ate legislatures 
are composed of people who have a sense of responsibility for their 
State government, and they do respond to public opinion. 

Of course, the rural property owner is very apt to feel that people 
in the large cities ought ioe able to meet their problem through their 
own resources. I am not proposing that these problems are going to 
be solved by an enlargement of the pr operty tax. This is one of | the 
factors involved here: the nature of taxation. That is why I said 
what I did on the subject of taxes on consumption. I think if we 
were to rely entirely on increases in property taxes in the States they 
would find it difficult to meet their problems. 

Representative Smiru. Do you feel, for example, that there has been 
a revival of the Hamiltonian point of view that some people shouldn't 
represent themselves, and do you think this Commission could help in 
overcoming that ? 

Mr. KESTNBAU mM. I believe this Commission could be helpful with- 
out attempting to appraise the growth of the Hamiltonian point of 
view—which I think has been present in our society from the very 
beginning—it has never been lost. I think there are many people who 
have consciously or unconsciously expressed the Hamiltonian phi- 
losophy—but as a practical m: utter, so many of our people now live in 
cities and in suburban areas of cities that they are being deprived in 

many States of adequate representation in their State governments, 
and this is contributing very substantially to these problems. 

I believe a commission of this kind could be very helpful by collect- 
ing information and stimulating discussion. 

Representative Smrrn. As one specific example, I think you are 
probably acquainted with the need at the present time, or at least 
the alleged need of Federal minimum standards in unemployment 
compensation. And we find recently a good many legislatures have 
adjourned and gone home, and they didn’ t do anything about it. To 
a large extent, anyway, these same legislatures who ‘didn’t do any- 
thing about it are in the same States which have had such a bad 
problem in the last 2 years and whose citizens have had to ask the 
Federal Government for help. 

Mr. Kesrnsavum. This illustrates the case very well. 

I realize that on any particular piece of legislation there will be 
pressures within a State to resist what would impress us as being 
progressive legislation. I would like to point out that in the matter 
of Federal aid to education, in some States you get an anomalous or 
equivocal position on the subject : 

On the one hand we get extreme opposition to legislation for Fed- 
eral aid, on the grounds that this violates the integrity of the State 
and the responsibility of the State legislature and so on. 

Then some time later, when legislation in the State is offered to 
increase revenues available for education, the same citizens or the 

same groups oppose it on the grounds that this would unreasonably 
increase their taxes, 

Now, these two points of view are not consistent. 

Represent: ative Smira. Do you think this Commission could help 
alleviate that situation somewhat ? 


ar 


uw 


n of 
S to 
ome 
ures 
heir 


ople 
heir 
ig to 
E the 
said 
f we 
they 


been 
ldn’t 
lp in 


vith- 
it of 
very 
who 
phi- 
ve in 
ad in 
ents, 


llect- 


1 are 
least 
ment 
have 

To 
any- 
, bad 
k the 


ill be 
being 
vatter 
us or 


Fed- 
State 


ed to 


r the 
nably 


help 


ee 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 149 


Mr. Kestnpavum. I am not certain it would effectively change the 
opinions of those who take that view, but I do believe that it could 
do a great deal of work in educating the citizenry of the country 
and the Congress in the specific problems, the nature of the problems 
that are involved. I believe many of our citizens are confused as to 
where the responsibility lies. This is evident from the debates on 
the subject. 

One of the things that would be most: valuable that I foresee as one 
of the products of such a commission would be a much more wide- 
gpread discussion of some of the problems that you have just raised, 
and others that come up as on this question of unemployment insur- 
ance, as to what appropriate standards of welfare payments are going 
to be in the various States. And I have not even mentioned such 
problems as law enforcement. I wish that our Commission had had 
an opportunity to do more work in this field, for it is clear that the 
way in which our law enforcement responsibility is divided has aided 
many of the powerful groups who are engaged in various forms of 
crime and corruption to operate in various shelters, because they take 
advantage of the division of responsibility in the States and of the 
fact that the Federal Government does not reach into all of these 
areas. 

Here is an area—a very important one involving an annual cost to 
society of many billions of dollars. The Commission might very well 
undertake a study of the possibilities of more effective law enforce- 
ment in our society. 

Representative Smiru. In other words, the syndicates soon find out 
where the low pressure areas are? 

Mr. Kestnsaum. They find out where the low pressure areas are; 
they can have their headquarters in a State where they are sheltered 
because they have no local activities and do business in other States 
where they are subject to prosecution, only to the extent that they come 
into direct conflict with the law, and they are taking advantage of this 
division of responsibility in law enforcement to a degree that I think 
represents a very serious problem for our society. This could be a 
highly constructive area for the Commission to operate in. There are 
many others. 

Representative Smrrx. I have nothing further. 

Representative Founrarn. Mr. Hoffman. 

Representative Horrman. Thank you, Mr. Chairman. I do not 
have any questions. 

Representative Fountrarn. Mr. Langen. 

Representative Lancen. Thank you, Mr. Chairman. 

First, may I compliment the witness for the very fine manner in 
which he has presented his most constructive observations this 
morning. 

Mr. Kestnspaum. Thank you. 

Representative Lancen. I would like to pose one question. I real- 
ize it is repetitious to some of the material you have already presented, 
and presented so well, but I would like to further it a little more. 

The thing that keeps puzzling my mind with regard to the Com- 
mission—and I say it not critically at all— is this: The exact. objective 
and purpose of the Commission, as to whether it is to be one which 
is basically informational, in gathering information regarding these 
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various problems and relations between Federal and other levels of 
government, or whether the purpose is going to be one of lendin 
direction to the operation of each of these governments in their 
respective fields. 

And if it is one of direction, the thing that seems to puzzle me jg 
this—and let’s suppose that we are concerned with reapportionment 
be it education or welfare, or whatever the case may be; that the Com. 
mission does recommend the local unit of government should ca 
a greater responsibility, or ought to respond to the problem which 
exists. And using the State legislature as an example, do you fee] 
that they are apt to respond more readily to a recommendation from 
this Commission than they do to the demands of the constituents 
within this local unit of government, and in what way can the Com- 
mission serve in clarifying or getting response which in so many in- 
stances is the real need—it is a matter of getting response in that 
legislative body. 

Mr. Kestnnaum. Congressman, you put your finger right on the 
problem. I would like to address myself to that for a moment, be- 
cause I think that the answer to that problem would determine the 
effectiveness of the Commission itself. 

We have had no end of commissions. We have already had a com- 
mission on this subject, and the Commission, as you will recall, pro- 
posed that there be studies of this whole subject of intergovernmental 
relations, and the subcommittee headed by Congressman Fountain 
has engaged in very extensive inquiries. Now, does this mean that 
the subject has been exhausted? In my judgment, not at all. 

I think very valuable material has been collected, and it now remains 
to be seen what can be done about it. 

Now, in one way or another the people who are the professionals 
interested in government; that is, legislators, Governors, mayors, 
political scientists, now have a body of information which is far 
richer than anything they ever had before. We have produced asa 
result of our combined efforts a great deal of very valuable infor. 
mation. 

Now, the question is: How can we make use of this? And we need 
to make use of it in various places. One, in the Congress of the United 
States, which has certainly shown a very great interest in the subject. 

This does not mean that the Congress has accepted all of the recom- 
mendations of the Commission, or that it would accept all of the 
recommendations of the proposed Commission, but certainly it is the 
hope that such a commission would have some influence, that the Con- 
gress would pay some attention to the recommendations of this Com- 
mission. Particularly if the Commission does its work effectively and 
in the spirit that has been proposed and does not become a special 
pleader, or a vehicle for special pleaders. 

It seems to me the role of the Commission ought to be that of ad- 
vising the Congress, of issuing statements which would be in the 
nature of advice to State and local governments—I should say serious 
studies that would be submitted for their consideration. 

We cannot guarantee that a State legislature will pay very much 
attention to reports of this kind, but this is part of the democratic 
process of stimulating sufficient discussion on the part of the public 
to make the State legislatures sensitive to the kind of discussion that 
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js going on. An obdurate State legislature can resist these things 
indefinitely, I realize that. 

If it is opposed to reapportionment it can hold off indefinitely. A 
minority can control the situation. But there are elections held every 
9 years, in fact, elections of some kind are held every year, and 

le do have an opportunity ultimately to express themselves on these 
uestions, if they are sufficiently excited about them. 

I would hope that what the Commission would do ultimately is 

rovide a sense of direction, as you have suggested, indicate what are 
the areas in which action is needed to improve the quality of govern- 
ment in the United States; what are the sensitive areas, and to make 
its findings public and to hold hearings and to develop its thinking— 
and this calls for hard thinking, too. Very hard thinking. 

And I would hope that we would take advantage of the resources 
that are available in our universities. The political scientists have 
much to contribute here. I would hope that local studies would be 
encouraged in the various States. If in each State there were a com- 
mission or body of some kind that would examine the situation within 
the State itself, that would be a highly desirable result. 

A few States have already done this in response to the work of the 
Commission of which I was Chairman. I would hope more will be 
willing to do so, and that the proposed Commission could stimulate 
this further. 

I go back to my original proposition: Much of this work has to be 
done at the State and local level. The value of the commission at the 
National level is that these are national problems, which call for na- 
tional leadership. In fact, I would say that what has been accom- 

lished through the grant-in-aid program, by and large, is that the 

ational Government has assumed leadership, in getting the States 
to participate in programs which are in the national interest, and that 
the total sums expended, though they have been large, have, on the 
whole, been well justified, because they have induced the States to 
undertake programs which they would not ordinarily have under- 
taken. 

Therefore, I see this Commission, if it is well organized and func- 
tions well, as being a vehicle through which information and re- 
search could be made available to citizens, and the interest of citizens 
stimulated, and participation on the part of the Congress encour- 
aged, so that greater attention is paid to this whole problem. 

Representative Lancren. No further questions, Mr. Chairman. 

Representative Founrarn. Thank you very much, Mr. Kestnbaum. 
You have just discussed a matter which has concerned me consider- 
ably. As we were discussing just before the hearing this morning, the 
subeommittee has been very much interested in knowing the extent to 
which representatives of local and State government have interested 
themselves in the reports of the Commission which you headed. I 
was hopeful we would find they had given very careful study to your 
reports. We were disappointed to find that the very splendid job 
which your Commission did seems to have had very little impact at 
the local and State levels. 

We asked some specific questions in our regional hearings to as- 
certain what impact the report of the Kestnbaum Commission and 
its recommendations have had upon the operations of State and local 
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governments. We were surprised to find that many public officials 
were not even familiar with that work. 

Now, that was a temporary commission. Certainly an advisory 
commission is no panacea. As you have indicated, this problem jg go, 
broad, so vast, that it will necessitate continuing studies by a lot of 

ople: government, private institutions and organizations, and jp. 
dividuals. But if an advisory commission of this kind could light a 
flame in the minds of a ‘representative group of local and State 
officials throughout this country, to enable them to become better 
informed and to encourage them to engage in educational programs 
within their respective areas, even if it did no more, a commission of 
this kind would serve a most useful purpose in our Federal system, 
I believe that if our Federal system is to survive and to remain 
strong, we must have strong local and strong State government. 

As you have so well stated, many of the States have been slow to 
recognize the needs of fast-growing metropolitan areas and while I 
come from a State which is primarily agricultural, it is rapidly be- 
coming more industrialized. Even in my State the trend is toward 
urbanization, and we can see many of the same problems which exist 
in the more urban and metropolitan areas of the country. 

How to stimulate a greater sense of responsibility on the State 
and local levels in certain important areas seems to be one of the great 
problems, as was so well pointed out in the report of your Commission 
and by our hearings. We are hopeful that in a very modest way the 
Advisory Commission proposed by these bills will serve to focus 
public attention on this problem, and through this educational ave- 
nue stimulate greater State responsibility. At least that is my per- 
sonal feeling about it. 

Mr. Kesrnspaum. Well, Mr. Chairman, I concur very heartily, and 
T really believe that a commission, if it is well organized and well 
directed, could do even more. 

Representative Founrarn. Like any commission or organization, 
if it is not well organized and well operated, it may serve no useful 
purpose. But we never know until we attempt it. 

Mr. Kestnsaum. That is right. 

Representative Founrarn. Any other questions? 

I want to thank you very much, Mr. Kestnbaum, for taking this 
time from your very busy schedule to come before this joint committee 
to give us the benefit of your very wide experience in studying these 
complicated problems. 

Thank you very much. 

Mr. Kestnpaum. It has been a pleasure for me to be here. 

Representative Founrarn. We have another very distinguished 
witness this morning. I might add as a preface to presenting him 
that Senator Hart had intended to be here to present our next wit- 
ness, the Governor of the great State of Michigan, the Honorable G. 
Mennen Williams. Unfortunately, circumstances beyond his control 
prevent Senator Hart from being present this morning. 

I am sure Governor Williams is known to all of us. We are very 
grateful that he has taken time from his very busy schedule and has 
made this special trip to Washington to testify this morning. 
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[ might also observe that Governor Williams was most cooperative 
and helpful to the subcommittee during the course of our regional 


hearings. me 
Governor Williams. 


STATEMENT OF HON. G. MENNEN WILLIAMS, GOVERNOR OF THE 
STATE OF MICHIGAN 


Governor WituiaMs. Thank you. 

Senator Ervin. Mr. Chairman, I might say at this point it may be I 
will have to leave before Governor Williams completes his statement. 
I hope not, but I have another engagement which is very important. 

Representative Fountain. We will understand if you find it neces- 
sary to leave, Senator. We are aware of the important meeting 
which you have to attend. 

We are very happy to have you with us, Governor. Please proceed 
with your statement. 

Governor Wiiu1ams. Thank you, Mr. Chairman and members of 
the committee. It is a pleasure, indeed, to have this opportunity to 
appear before your committee and express my views on what is un- 
questionably a matter of great importance and one which will assume 
even greater urgency in the years immediately ahead. I refer, of 
course, to the dynamics of our American Federal-State system which 
you have so er termed “intergovernmental relations.” 

I might say that even for a Governor to testify after Mr. Kestn- 
baum, it is a matter of some trepidation. 

This term, “intergovernmental relations,” is certainly descriptive 
of the dimension of the problem this subcommittee has studied for the 

ast 2 years. The Federal-State system is far more than the com- 
ortably simple concept of sovereign States and a central National 
Government. In its governmental, political, social, and economic 
ramifications, it resembles less the superficial analogy of a layer cake 
than it does the more complex and accurate analogy of a marble 
cake. We are a nation of States, that is true; but as a people we 
live more and more in great cities and their burgeoning suburbs, and 
also in towns and villages and in rural settlements. Our lives are 
affected by great economic and cultural currents which sweep the 
country in many instances and in some sweep the whole ae as 
well as just our own locality. 

The basic challenge of our Federal-State system is not one of 
achieving some abstract and enduring equilibrium or balance in the 
division of governmental powers and functions between the States and 
the Central Government. A state of balance or equilibrium by its 
very nature assumes static conditions. One thing its certain, la- 
dies and gentleman, the American system of governmental freedom 
and justice, free enterprise, technology, and personal life is anything 
but static. It is dynamic, ever-changing, constantly adapting to the 
needs and demands of new opportunities and a restless people. 

Our challenge, indeed our mission as public servants, is not. to erect 
artificial and unrealistic compartments of governmental activity. 
Rather it is the stimulating and often arduous task of maintaining 

om and social justice while encouraging and facilitating those 
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major breakthroughs in technology, art, and science that have made 
ro comparatively young society the world’s most affluent and power. 
ful. 

This is the essence of the art of government and politics. It is an 
art that demands of the practitioner that unique blend of a dedicated 
sense of responsibility and responsiveness to the governed, a profound 
and deeply rooted knowledge of and respect for the wellsprings of 
our free institutions of self-government and those precious liberties 
that make us a free people, and an attitude of state of mind that is 
open to innovation in achieving a more abundant life for our people, 

Your subcommittee and its staff, Mr. Chairman, have been true to 
this tradition as is most evident in the published testimony of the 
hearings you have conducted and the report you have issued. I am 
particularly grateful for your courtesy in extending these hearings on 
H.R. 6904 for another day so that I might appear. I also wish to ex. 
press my appreciation for the fine reception you accorded the Lieuten. 
ant Governor of Michigan when he appeared in my behalf during 
your regional hearings in Chicago in October 1957. Both Washing. 
ton and the Congress are indeed fortunate in having Philip Hart as 
the junior Senator from Michigan, for he brings with him a wealth of 
experience concerning the peobhenn and opportunities of State goy- 
ernment. 

You are to be congratulated on the thoroughness and the objectivity 
of your study. You did not succumb to the siren call of oversimpli- 
fication and you did not retreat behind an opaque curtain of slogans 
and meaningless generalities. 

If there is any reservation I have about your report, it goes not to 
its substance but to its scope. I feel strongly that the problem of 
intergovernmental relations today and particularly in the years ahead 
go far beyond the present grant-in-aid programs with which you 
dealt primarily. These programs are important. I agree also with 
your conclusions that there is neither sufficient cause nor significant 
support for their abandonment now, but that there is room for im- 
provement in their content and administration. Yet I feel that the 
emergent problems of intergovernmental relations are even more 
complex than the grant-in-aid area and that they will test the resiliency 
of our federal system more severely than any or all of the problems it 
has faced to this time. 

In lending my support to the subcommittee recommendation for 
the establishment of an Advisory Commission on Intergovernmental 
Relations, therefore, I would like to develop why I think such an 
organization is necessary in the light of what I see as the developing 
crisis in our federal system. But first let me summarize and say that 
I believe we need every institution we can develop that will help our 
Federal-State system adjust itself to the dynamic challenges of our 
day and to correct and readjust any defects that may evolve throu 
special pressures or changed conditions. Only constant review, wise 
discussion, and bold vision can keep us at top efficiency. 

While I don’t claim the authority of an expert, I feel that my 11 
years as Governor of one of our wealthiest, fastest growing, and 
most industrialized States does permit me to'speak from an experience 
that has witnessed the exciting revitalization of State government, 
the powerful impact of urbanization, an exploding population growth, 
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and the full flowering of a fiscal crisis that has been developing for 
some time in p ractically every State in the Union. In addition, I 
have had the opportunity to view the Federal system from a national 
rspective, having served a total of about 5 years in the Justice 
Pe artment, the Social Security Board, and OPA, both in Washington 
in Michigan. 
Pasty setters of the American scene have been quick to condemn 
State government and only too ready to relegate it to the limbo of 
yernmental obsolescence. Others have as quickly condemned the 
National Government for alleged encroachments on the sovereignty 
of the States and some have passionately urged repeal of the 20th 
century and its attendant economic, social, and governmental prob- 
Jens. I was happy to read that your committee found both extremes 
unrealistic and 7 aria 

No one would deny that our Federal-State system is currently ex- 
periencing noticeable stresses and strains. ‘These are most obvious in 
the widely publicized difficulties confronting a number of State 
governments this year and which will be descending on other States 
much sooner than you think. I am convinced that the States will 
overcome these difficulties. If they do not, then we may well witness 
the gradual atrophy of unresponsive and ineffectual State govern- 
ments. Out of bitter frustration and impatience born from not ob- 
taining the services and programs they expect and deserve from their 
State capitals, the American people may ring the death knell of 
American federalism by carrying all of their problems to Washington 
and in so doing stultify the dynamism of the American system. This 
none of us want, I am sure, and your proposal is a sincere effort to 
prevent this from happening. 

In approaching the Federal-State relationship problem, everyone 
is, of course, aware of the advantage of maintaining as much govern- 
mental power as possible in the local and State governments, in order 
to prevent centralization and the practical realization of Lord Acton’s 
dictum that “absolute power corrupts absolutely.” On the other hand, 
we are confronted with the more modern and topical aphorism of 
Adlai Stevenson that the alleged matter of Federal encroachment 
involves not as much “States rights” but “States wrongs.” We are 
compelled also, I say regretfully, in view of the trek of the cities to 
the Federal Government for aid, to wonder whether the government 
closest to the people is that government that is geographically nearest 
orthat government that is nearest in interest because it does something 
about problems. 

My immediate purpose is not to try to propose answers to the ques- 
tions that these statements raise, but rather to indicate that whatever 
our ideal relationship is between the Federal and State and local gov- 
ernments there are forces at work from time to time which tend to 
transfer or build power in one area or another, quite apart from any 
abstract theory. My purpose further is to support the idea that an 
advisory council such as H.R. 6904 suggests, representing as it does 
Federal, State, and local government, could be an admirable agency 
to review, consider, and advise on the condition of our Federal-State 
system. 

To support then the idea of setting up a permanent representative 
Advisory Commission on Intergovernmental Relations, 1 would like 

430183—59——11 
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to consider with you some of the potent problems or forces that affect 
the relationship between our several governmental areas. 

Before developing any of them in any detail I would like to list what 
I believe are some of the major issues not only worthy of close and 
continuing scrutiny but really demanding of study and planning. 

1. Relative Federal, State, and local tax power, and the relatiye 
ability of each government to meet present and emergent needs. 

2. Two potent and critical emergent needs that have strong loeal 
tradition, but which are of national concern and which have received 
some national attention—urbanization and education. 

8. Full prosperity and full employment—a subject with mostly 
national answers, but with plenty of local questions. 

4. Unrepresentative character of many State legislatures and the 
consequent demand for national action in the face of State inaction, 

5. Question of areas of either Federal or State action and the 
operation of Federal preemption. 

And I might just give an example here, though I won’t develop it, 
the matter of the NLRB cases, for example, where through the exeen- 
tive, one day we had a very broad interpretation and a few days 
later a much narrower one, and as a consequence the States were in 
no position to do their part of the business, because they didn’t know 
how far to push their jurisdiction. And, of course, more recently the 
probleni of sedition has come before us, but here, of course, the Court 
has preempted the local field for the Federal Government at the 
moment. 

6. Desirability of national uniformity or general conformity with 
or without areas of discretion and local administration, such as inter- 
state highways, unemployment compensation, grants-in-aid. 

At this point I would like to insert a seventh, which isn’t in my 
text, and that is the transfer of war budget to peace budget, in the 
event of disarmament or lessening of cold war pressures, the change- 
over from armament to public works, education, and so forth, so as 
not to suddenly deflate the economy. 

Obviously, I must be the first to admit that many problems will not 
fall into any of the neat categories I have suggested. Many will fall 
into several categories and some into none. But the important fact 
remains: there are problems of utmost importance and urgency that 
tend to evade mutual consideration of our several governmental units, 
until suddenly one government makes a decision which has impact on 
the others. A unilateral decision may be good or bad. But a multi- 
lateral decision would have the advantage of mutual planning and 
consideration and timing permitting better implementation. 

Because I believe the matter of fiscal power is of tremendous im- 
portance, I would like to read what I have written here in that area: 

1. That the Federal Government’s power to tax greatly exceeds 
that of the States requires no argument because of the well-known 
efficacy of the Federal personal and corporate income taxes and the 
relative amount of revenues raised. 

The questions remain, “Do the States have sufficient power to meet 
their obligations? Have they done their part?” 

The States since World War II, for State and local purposes, have 
about tripled their spending, indebtedness, and taxes. From 1946 
through 1957, State and local expenditures rose from $14.1 billion to 
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$47.6 billion, indebtedness from $15.9 billion to $53.2 billion and taxes 
from $16 billion to $45.9 billion. During the last few years, State 
and local spending has jumped an average of over $3 billion annually. 
Comparison with the Federal Government shows that the States 
have been doing their share. ; 

But the States are increasingly running into the problem that their 
ability to raise revenues is falling behind their taxing powers. Some 
of the pressures I will later discuss. The tax problems of the States 
have been all too evident this year, when some 35 States were forced 
to consider tax increases, and when a good many of them, including 
my own State, have found it very difficult to come up with the neces- 
sary revenues. 

State legislatures are constantly slowed down in their consideration 
of taxes for important services by the argument of interstate tax com- 

etition. It is alleged that if taxes are passed business will leave the 

tate or refuse to come in. This is an argument that is used in State 
after State. 

My purpose here is not to argue the validity of the point of inter- 
state tax competition, but merely to point out that it tends to depress 
the efforts of the States to meet their own needs. When the States fail 
to meet their own needs, then there is pressure to meet these needs 
from the Federal Government. As the history of the last decade 
indicates, the Federal Government has not been unresponsive to those 
needs. As a consequence, there has been an increase in taxes, but Fed- 
eral rather than State taxes. 

An advisory council could well consider ways and means of the 
States getting the necessary taxes to meet their own necessary prob- 
lems in some way which would prevent the effect of interstate tax 
competition. That there are such ways was demonstrated when the 
Federal Government entered the death tax field in order to terminate 
unfair competition between the States. 

I would like to say at this point that I believe of the six or seven 
points that I have raised, probably at the present time the most impor- 
tant are those relating to the fiscal abilities of the Federal, State and 
local government, and the unrepresentative character of many State 
legislatures, because I think the two of these serve to put more and 
more pressure on the Federal Government to enter into fields which 
the State governments could well perform. 

I think this is most unfortunate, particularly at this time when the 
National Government has such challenges in the field of international 
affairs, in the management of our economy and the like. 

I think that we as a Nation ought to be doing everything possible 
to return to the States as many of the powers and duties as possible 
so that the Federal Government could have more time to attend to its 
emerging problems of international and national importance. 

2. Our Federal system must rest on viable State and local govern- 
ments and must recognize in its operation the momentous forces that 
are shaping the future. As I have suggested, State after State is 
finding itself in the unprecedented situation where the growt!: of State 
and local problems has been at a rate far greater than the financial 
capacity these governments now possess to cope with them. 

Two great domestic movements have already wrought profound 
ehanges in all phases of American life and have generated immense 
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pressures on State and local governments. These are urbanization 
and the technological and scientific revolution whose effects are felt 
throughout society. The increasingly complex and challenging prob- 
lems as well as opportunities of metropolitan living are the fruits of 
an urban culture. The unprecedented need for educated men and 
women is the major social product of the new technology. All told 
these represent a staggering responsibility for traditional forms of 
government. I would like to elaborate on these trends because the 

are really critical to an appreciation of our dilemma at the State and 
local level and point to the kinds of problems that I visualize as fal]. 
ing within the purview of the proposed Commission. 

In many States, including Michigan, these two developments haye 
generated unusual pressures on government because of an incredible 
population growth, particularly in urban areas. We are accustomed 
to an expanding population. It is one of the persistent facts of 
modern life. But what we are witnessing in most regions of the 
country is a population thrust of such proportions that one needs no 
sixth sense to have foreboding of trouble. Census figures reveal a 
national growth between 1950 and 1957 of 13 percent. 

Unfortunately for State and local government in States like Michi- 
gan, this growth has not been evenly distributed among the States 
and certainly not within the States. Only 10 States experienced a 
percentage population growth of more than 20 percent from 1950- 
1957. Only 3 among these 10 could properly be termed populous and 
predominantly urban States—Florida, California, and Michigan, 
The problems attendant upon this population explosion can, there- 
fore, be observed in their fullest development in a State like Michigan 
which has been the fastest growing State in the midcontinent, and 
among the 10 fastest growing States in the Nation. It is obvious 
that Michigan, California, and several other large, rapidly growing 
States not only are faced with problems on a magnitude and more 
intense than those in other States, but in attempting to meet these 
problems come up against obstacles other States have not yet en- 
countered. 

Metropolitan area governments have run into the same situation. 
Because this fantastic population growth tends to concentrate around 
our major cities, the variegated problems of metropolitan living are 
not shared by all communities. The Council of State Governments 
prepared a report to the Governors’ Conference in 1956, entitled “The 
States and the Metropolitan Problem.” It contained some revealing 
statistics. Between 1940 and 1950, metropolitan areas accounted for 
more than four-fifths of the total national gain. For the 5-year 
period, 1950-55, however, metropolitan areas gained 13.7 percent in 
population, while the remainder of the Nation increased by only 
one-half of 1 percent. 

Michigan statistics tell an equally dramatic tale. Since 1940 there 
has been a steady decline in the percentage of Michigan’s citizens 
living outside of the State’s seven major metropolitan areas. In 1957, 
nearly 68 percent of Michigan’s people lived in one of these population 
centers, all of which are concentrated in the southern strip of the 
State and particularly in the six southeastern counties around Detroit. 

These figures only portray one dimension of this growth. While it 
is true that metropolitan areas have developed at a breathtaking rate, 
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this expansion has been concentrated along the fringes of our great 
cities. Nationally, while metropolitan areas increased by over 13 

reent from 1950 to 1955, central cities grew by only 3.8 percent, 
while the peripheral areas shot up by 27.8 percent. The Detroit area 
reveals an even more startling pattern. A recent market survey done 
by the Detroit Times shows that between 1950 and 1958 Detroit added 
only 3.1 percent to its population, while the urban fringe has expanded 
by over 67 percent. —_ 

What this population explosion has meant governmentally is not 
q matter of speculation. While we welcome this growth as evidence 
of the dynamism, strength, and wealth of our State and its economy, 
and as eloquent testimony of the faith people have in its future, we 
also know only too well the problems that this progress carries with it. 

While I can speak knowledgeably only of Michigan, I am positive 
our experience is not unique. Conditions of congestion, rising popu- 
lation density and both residential and industrial obsolescence 1n the 
older parts of the cities, coupled with the growth of new settlements 
in the suburbs, have produced inescapable needs for more community 
facilities, expanded and improved services and more effective and 
eficient government. 

As more people are drawn to our urban centers the most apparent 
demand is for adequate transportation facilities. Every city in Mich- 
igan is wrestling with sticky transportation problems ranging from 
the support of increasingly inefficient mass transit systems to accom- 
modating a virtual flood of traffic gushing into main arterial highways 
and streets. Expressway planning and construction, traffic control, 
accident prevention, expanded parking facilities and adequate ter- 
minals for business, commercial and industrial requirements suddenly 
erupt as major governmental concerns. The Detroit area, for example, 
has enjoyed a 35.6 percent increase in automobile registrations since 
1950 and you have only to get caught up once in rush-hour traffic on 
one of Detroit’s expressways to have this fact brought home with some- 
what pungent saliency. Urban areas have been able to begin coping 
with this challenge only because the Federal Government through its 
various highways and expressway aid programs has provided the 
financial capacity necessary to undertake the job. 

Improved transportation has meant intensified outward mobility of 
the metropolitan population. Multiple problems have been thrown up 
by this human tide. Again the most obvious are those directly affect- 
ing people. Water supply, drainage, and sewage disposal have with- 
out question been the most disrupting. Inadequate platting laws and 
public health regulations not only conspire to make life less than 
utopian for the suburbanite, but tend to inhibit potential growth. 
Present water, drainage and sewage facilities are taxed to the limit 
and beyond as the multitudes settle in suburbia. 

In the Detroit area alone there has been a 76.9-percent increase in 
new home construction since 1950. Eventually, because there has 
been no proper planning for this flood of new settlers, maximum ca- 
pacities are exceeded and if State public health officials do not call 
a halt to further development, local officials find themselves incapable 
of handling the rising influx. Fortunately, the Federal program of 
financial assistance for municipal sewage treatment facilities has pro- 
vided some needed reserves of capital, but valuable as this has been, it 
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has not been more than a stopgap. There are several critica] areas jn 
southern Michigan where water and sewage systems have reached 
maximum capacities, but because of local governmental jurisdictional 
disputes and a combined financial incapacity born of inadequate tax 
base and borrowing power, needed expansion has not been possible, 

The centrifugal population pressures have produced serious land. 
use problems, some of them beyond the fiscal competence of loca] 
units. We have increasingly become conscious of the need for or- 
derly land-use programs if we are not to compound the grievous 
errors committed when the central cities expanded. 

As people and industries leave the central city for more desirable 
locations on the periphery, they leave behind them a residue of prob- 
lems that have been termed “urban blight.” This includes obsolete 
business, commercial, and industrial sites, as well as decaying residen- 
tial neighborhoods and outright slums. New communities may and 
are taking preventative measures to nip these plagues in the bud by 
imposing zoning and planning regulations. But for the older reaches 
of the metropolitan area drastic surgery, not preventative medicine, 
is needed. Again, only through the various Federal loan and grant 
programs for slum clearance, urban renewal, and rehabilitation and 
public housing have our large cities been able to undertake even the 
modest remedies they have. 

Education, while part of the emergent package of urban problems, 
poses unique challenges of its own.. Maintaining a system of public 
education has traditionally and properly been a major responsibility 
of local government. I feel deeply that this, as much as anything 
else, has been a major bulwark to the diversity and strength of the 
American system. We must preserve this tradition. 

Having said this, however, I must immediately add that it is in- 
creasingly doubtful if State and local governments can continue to 
bear the almost complete financial support of education, under present 
tax conditions. In Michigan, the financing of public education has 
historically rested upon local property taxes. These levies have 
gradually reached a level that has. become onerous to residential 
property owners and unjust to business and industrial property hold- 
ers. As a result, the State has increased its support of public educa- 
tion through State aid payments to local schoo] districts. We have 
about reached the point where even State aid has hit its realistic maxi- 
mum, and the question remains unanswered—where do we go from 
here? 

If it were just a matter of maintaining a school system geared to the 
rate of population increase, we might be able to see our way through. 
This is not the case, however. During the past 10 years, while Michi- 
gan’s population has increased about 22 percent, our school population 
skyrocketed by 53 percent, and we expect this trend to continue for 
another decade at least. The statistics here are young people, scores 
of whom are yet to be born. Live births in Michigan increased from 
an average of 84,000 annually during the forties to the current annual 
average of 200,000. Between 1950 and 1957, we witnessed a 30-per- 
cent increase in live births. 

What this means for our schools is obvious. There has been an 
incredible piling up of children in the State’s classrooms and unpre 
cedented demands for teachers and facilities. The national projec- 
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tions indicate about 20 percent more children enrolled in public schools 

by 1965. In Michigan we expect nearly 40 percent more students, or 

about double the national estimate. I am sure that the other rapidly 
wing urban States could report similar prospects. 

Equally challenging for the States and those local governments sup- 
porting institutions of higher education is the maintenance of publicly 
supported colleges and universities at a level commensurate with the 
increasing demands placed upon them by the rapidly changing tech- 
nology of industry, commerce, and government. We in Michigan 
have been acutely aware of this responsibility because the great ma- 
jority of our college students attend publicly supported institutions. 
Among the populous, urban States, only California puts a greater 
‘amount of State funds per capita into higher education than does 
Michigan. About one-fourth of Michigan’s general fund budget is 
allocated to our nine State-supported colleges and universities. 

Michigan, California, and a number of Western States spend more 
per capita for higher education than do many other States. Histori- 
cally, these States have accepted the major responsibility for higher 
education whereas other States, such as New York, Ohio, Illinois, and 
Massachusetts, to name a few, have traditionally relied more on pri- 
yate colleges and universities. Michigan makes no apology for its 
superb institutions of higher education and we intend to maintain 
and improve their standards. We feel that higher education is both 
a legitimate and desirable function of State government and we will 
continue to build those institutions so they may keep pace with both 
the flood of new students produced by a growing population, and the 
need for educated and skilled people generated by an increasingly com- 
plex society. 

It is certainly not my suggestion that support of higher education 
should become a Federal responsibility. But I do maintain that 
the quality and capacity of institutions of higher education are mat- 
ters of utmost concern to the Nation and that there is a need to explore 
avenues of assistance to higher as well as to elementary and secondary 
education. 

This summary has only touched dramatic highpoints of what popu- 
lation growth has meant for most State and local governments. I 
have not even mentioned the great social and cultural undercurrents 
running through our urban centers and what these portend. I have 
not discussed the problems created by improved health standards. 
More babies are born and live. Older people live longer, and need 
Special care. I have not posed the yet unanswered questions concern- 
ing recreation and leisure time that will assume pointed urgency as the 
social consequences of automation and greater life expectancy catch 
up with us. There are the new and bafiling public health problems 
generated by chronic illness and environmental disease, air pollution, 
and radiation hazard. And I did not dwell at all on those more 
familiar functions of State government that at times struggle in vain 
to maintain their service levels—mental hospitals, correctional institu- 
tions, welfare agencies, and conservation programs. 

My only purpose in elaborating what must by now be a familiar 
ot to you was to underscore the reasons why so many State and 
local governments seem to be gripped in crisis. I do not suggest that 
the Congress or agencies of the federal Government should assume 
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what are properly the responsibilities of the States and municipalities, 
I do suggest quite emphatically, however, that the Federal Goverp. 
ment has a stake in maintaining a vigorous and effective system of 
State and local governments, and that unless serious study is given to 
the genuine problems engulfing them and realistic programs devised 
to assist in resolving these problems, we will all lose in the process, 

3. It is generally recognized that a basic responsibility of the Fed. 
eral Government is maintaining full prosperity and full employment, 
Only the Federal Government with its national fiscal and regulatory 

owers is in a position to cope with the problems of a national economy, 

tatutory recognition of this unique responsibility was provided in 
the Employment Act of 1946, and while there may be differences over 
the contents and implementation of the policy, few knowledgeable 
people will dispute its legitimacy and propriety. __ 

Management of a national economy inevitably involves State and 
local as well as national affairs. Understandably of interest to State 
and local governments are those programs shared with the Federal 
Government that relate directly or indirectly to prosperity and em- 

loyment. I refer, of course, to programs in the public assistance, 

ealth and medical, education, urban renewal and housing, agricul- 
tural, employment, and highway fields. But these are not the only 
matters that are and should be of concern to State and local officials, 
The monetary and tax policies pursued by the Federal Government 
have widespread repercussions in the operations of State and local 
governments. The scope and magnitude of public works, law enforce- 
ment, management-labor relations, and other Federal policies are of 
vital concern ot State and local governments. To paraphrase my 
earlier statement, while we live in States, cities, towns, villages, and 
farms, we are all part of the same Nation and prosper or suffer as 
workers in the same national economy. 

Federal action or inaction, therefore, affects people and State and 
local units of government throughout the Nation. While the mainte- 
nance of full prosperity and full employment in the final analysis 
requires national answers, there are plenty of local questions involved. 
Your report indicated the need for flexible federalism and that the 
responsibility for public service should be decentralized to the maxi- 
mum extent consistent with the maintenance of responsible and effec- 
tive government. 

I agree and would add this footnote. Even with respect. to those 
domestic areas where the Federal Government has by necessity and 
circumstances the major responsibility for policy and action, there 
is much to be gained by the kind of continuing analysis provided by 
the proposed Advisory Commission. It seems eminently sensible to me 
for representatives of Federal, State, and local governments to con- 
sider, discuss, and advise on these matters that cut across and through 
governmental jurisdictions and which are of deep concern to all levels 
of government. 

4. One of the interesting sections of your report related to what 
are termed “impediments to decentralization.” These impediments 
were cited as major considerations limiting any immediate reduction 
in the various Federal grant activities. They have also been strategic 
factors in the assumption of programs by the National Government 
that perhaps should properly have been undertaken by the States. In 
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addition, they are important inhibitions to more responsive and effec- 
tive State programs to accommodate those pressures I discussed 
earlier. 

We in Michigan have met or are meeting the need for greater local 
home rule and administrative reorganization. Michigan’s constitution 
contains one of the most generous home rule provisions, and while this 
does not extend complete autonomy and discretion to local govern- 
ments, it does grant broad powers of self-government. Michigan is 
also among the few States that have undertaken the challenging task 
of administrative reorganization. Last year the legislature enacted 
a reorganization bill empowering the Governor to reorganize the ad- 
ministrative branch of government subject to legislative veto. I be- 
lieve we are on the way to substantial improvement in governmental 
efficiency through reorganization. 

Most significant among these impediments, I feel, is the unrepre- 
sentative character of most State legislatures. A quick survey of the 
legislative articles of the States’ constitutions shows how pervasive 
this problem really is. Nearly every State suffers unrepresentative 
legislative bodies. In some, this is due to persistent legislative refusal 
to reapportion so that representation approximates population dis- 
tribution. Some States, for example, have not had legislative re- 
apportionment since the turn of the century, despite the vast growth 
of cities and the relative decline of rural and nonurban population. In 
other States there has been deliberate gerrymandering in favor of the 
nonurban areas. What we have in Michigan is not uncommon among 
other States. The Michigan constitution defines the senatorial dis- 
tricts, and you may be sure the result is anything but representation 
based upon population. Wayne, Oakland, and Macomb Counties, 
with about half the State’s population, are represented by less than 
one-third of the State senate. 

Your report states that “the matter of equitable legislative repre- 
sentation goes right to the heart of democratic government.” I could 
not agree more wholehearedly. Legislative reapportionment and con- 
stitutional revision—they are intimately connected in most States— 
are reforms of the highest priority if State governments are to be 
responsive to the genuine needs and wishes of their constituents, and 
effective in supplying the services and programs essential for our time. 

Legislative bodies familiar with and responsive to the needs and 
wishes of the nonurban minority have not and perhaps will not enact 
State policies so urgently required by an expanding metropolitan 
population. This is an area of reform that must be initiated and car- 
ried through by the States, and we will probably need all the advice 
and assistance we can get. 

5. The Federal Government has seen fit on numerous occasions to 
buttress important State functions with its superior and more stable 
revenue system. Over the years, through the use of grants, loans, 
and tax offsets, the National Government has worked through State 
and local governments to accomplish desirable and legitimate goals— 
unemployment compensation, airport construction, municipal sewage 
disposal, highways, public assistance, public housing and urban re- 
newal, vocational education and rehabilitation, water pollution, public 
health, and many others. 
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Frequently the impetus for these programs of Federal-State-local 
cooperation developed out of State inaction or inadequate action. The 
programs were and are needed, for there is no evidence that if they 
were to be turned over to the States under present conditions of legis- 
lative representation and State revenue systems the programs would 
be maintained at their present levels. Indeed, at times we have diff- 
culty in obtaining sufficient money to match the Federal funds. 

It may well be, however, that as State governments become more 
responsive to their predominantly urban constituents through reap- 
portionment, become more efficient instruments of public service and 
develop more adequate revenue systems, some of the functions now 
shared by the Federal and State Governments may be assumed by the 
States. I don’t think we are ready for this yet, but as conditions 
change it may be desirable to consider such transfers in responsibility, 
An Advisory Commission would serve as a useful vehicle for the kind 
of continuing review necessary if such transfers are to be made on a 
realistic basis that will assure that the States possess both the capacity 
and the desire to carry on. 

In other areas where either the Federal and State Governments may 
act it would be desirable for continuing studies to guide both Federal 
and State officials. Often States are uncertain about what direction 
State policy should take where the Federal Government has preempted 
the field or where Federal policy has not followed a consistent pat- 
tern. I am thinking particularly of the area of labor-management 
relations where Federal policy tends to change from time to time, 
Even in the highway program Federal policy has not been consistent 
over the years. The question has again been opened concerning State 
action in the area of sedition and subversive activities. 

These are all policy fields that are subject to many unanswered 
questions and gaps. The Advisory Commission would make a sig- 
nificant contribution, I think, if it were to review the areas of coordi- 
nate Federal and State responsibility with a view toward raising those 
unresolved questions of jurisdiction and responsibility that should be 
considered by both the Federal and State Governments. I am not 
suggesting any specific directions that either the Federal or State 
Governments should take, but rather recommending that this impor- 
tant series of problems be given the kind of study that an Advisory 
Commission could provide. 

6. Considerable success has been achieved by cooperative Federal- 
State action in administering uniform national policies through State 
and local governments. The unemployment compensation and the 
interstate highway programs come immediately to mind as examples. 

Should this pattern be applied to other areas now considered the 
primary responsibility of either Federal or State Governments? Can 
this cooperative example be extended to yet unexplored areas of taxa- 
tion, service, and regulation? I don’t presume to know the programs 
that might admit of such an arrangement or to suggest that they 
should be so handled. 

There is no question in my mind, however, that. the whole range of 
Federal activity should be analyzed constantly with a view toward 
relieving it of those responsibilities that can be done better or just 
as well by the States. I suggest this because I feel that the Federal 
Government should be strengthened in its capacity to do those things 


may 
leral 
‘tion 
pted 
pat- 
nent 
‘ime; 
stent 
state 


ered 
sig- 
ordi- 
hose 
id be 
| not 
State 
\por- 
iSOry 
eral- 
State 
| the 
ples. 
1 the 
Can 
faxa- 
rams 
they 


ge of 
ward 
just 
deral 
lings 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 165 


which it alone can do. Specifically, I think this encompasses the cru- 
cial tasks of foreign relations, national security and economic 
stability. 

We ould find ways of clearing the decks of Federal responsibility 
in order that the President and Congress may concentrate more and 
more on the management of the national economy and the conduct of 
foreign policy. For a number of important domestic programs, it 
may be desirable for the Federal Government to establish basic na- 
tional policies and for State and lo ‘al government to administer these 
policies operating within discretionary limits and observing national 
standards provided in the basic policy. 

While I would be the first to admit that the suggestions made in this 
statement are tentative and require further and careful study, I do 
feel they merit precisely that—further and careful study. I have 
indicated what appear to me to be the major issues confronting the 
American Federal-State system. Study of these issues is the basic 
reason why I feel the proposed Advisory Commission on Inter- 

overnmental Relations is desirable and should be established. 
Rescefore. lL urge favorable committee consideration for H.R. 6904 
and recommend its quick enactment by the Congress. 

Representative Founrarn. Thank you for a very important and a 
well-prepared statement. 

I would like to say I agree with your observations on page 2 that 
the problems of intergovernmental relations go far beyond the grant- 
in-aid programs. 

As a matter of fact, when our subcommittee was engaged in deter- 
mining what we should attempt to cover, we very quickly concluded 
that because the field of intergovernmental relations is so vast and 
our time so limited, even though we devoted considerable time, we 
probably should concentrate our attention first on the Federal grant- 
in-aid programs about which so much had been said in the Kestnbaum 
Commission report and which are of concern to so many people. 

In fact, we pointed that out in the preface of our 30th report, which 
said: 

The subcommittee is aware of the many nongrant areas of intergovernmental 
relationships where significant frictions or jurisdictional ambiguities exist and 
which require early attention if we are to preserve a healthy Federal system. 
These include regulatory activities, law enforcement, water and other natural 
resource policies, and the management of public lands and military installa- 
tions. While some of these problems were raised in hearings or in question- 
naire responses, the subcommittee has not yet attempted any systematic study 
of these matters and, consequently, they are not treated in this report. Neither 
has the subcommittee concerned itself with the question of the proper demarca- 
tion between public and private areas of economic responsibility. 

After we had studied the testimony, we concluded that this is a 
field requiring continuing study, as was so well pointed out in the 
letter which Mr. Kestnbaum wrote to the President in transmitting 
his Commission’s report. And because the field is so vast, we con- 
cluded that the logical step was the introduction of legislation of this 
kind, designed to establish an Advisory Commission which would 
function as a continuing agency, clothed with the responsibility for 
continuous study in this vast field of which Federal grants-in-aid are 
only a part. 
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Governor Wiiu1aMs. Mr. Chairman, I didn’t mean to seem to be 
criticizing. You had done so well in ‘the field you had gone into, I 
wanted to encour age you to look elsewhere. 

Respresentative “Fountain. I did not construe it as that. I simply 
wanted to concur with you. I wish the subcommittee could have 
gone further, but the extent to which we did go into it satisfied us 
that something more needed to be done. 

I would like to say also, Governor, that Senator Muskie was very 
sorry he could not be here this morning and asked me to express his 
regrets. He had had a longstanding engagement in Maine and found 
it ‘impossible to be here. He did want to be present when you ap- 
peared before the committee. 

Mrs. Dwyer? 

Representativ e Dwyer. No questions. 

Representative Fountain. Mr. Smith? 

Representative Smirn. I just have one question, here. I am im- 
pressed with these precise figures on the increase in the indebtedness 
and the expenditures of the States. I knew it was considerable but 
I didn’t realize it was quite that much. 

In view of that, I wonder just how practical it is to suggest that 
the States might be able to take on more expenditures that the Federal 
Government now makes. Do you think that really can be accom- 
plished ? 

Governor Wiiu1aMs. Mr. Smith, I think that the States have the 
innate ability to raise further taxes if they would but I think this 
sort of blanket they throw over the States to dampen their enthusiasm 
of the argument of interstate competition for business means that the 
States have reached a practical limit at least for the time being until 
they overcome this argument. 

Now this argument could be overcome in a number of different 
ways, as I suggest at the bottom. We had a problem many years ago 
where States got into the field of inheritance taxation. And then 
there were a few States that didn’t tax inheritance at all. As a con- 
sequence, all of the rich people who were footloose went to those States 
where there was no inheritance tax and other States then had diffi- 
culty in having proper taxes. 

The Federal Goverment then stepped in, I assume at the request 
of the States and passed an overall death tax giv ing the States credit 
for the taxes they had and thereafter all of the States got into this 
field of taxation. 

I feel that either through compact or through some Federal ar- 
rangements, the States can be encouraged to exercise their taxing 
power commensurate with the job that has to be done and I think that 
while I don’t want to here give any specific formula, I think that this 
is something that has to be done or otherwise the States will fail to 
do their jobs and the Federal Government will get more and more 
piled onto it. And there is one of the reasons why I feel strongly 
that a council of this kind would be of tremendous importance. If 
studies were made to show why the States were not performing their 
functions and to what degree they are not performing them, then I 
think the people of the country would rise up as Mr. Kestnbaum said, 
and not only discuss this but do something in order to give back to 
the States the powers they should have. 
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Representative Smiru. Just for example, not asking you to say 
what you think of it, but I have proposed a time or two that perhaps 
the Federal Government could levy 10 percent more income taxes and 
then give it to the States in one check on the condition they would 
do away with their income tax laws and departments. This would 
save all that overlapping and detail and investigations and arguing 

that. 
ee ron think if some formula were found whereby additional 
money could be given through the Federal taxing powers to the State, 
do you think they would exercise responsibilities in these areas that 
the Federal Government has stepped into? FL saeitias 

Governor Wuu1AMs. I think this is one of the distinct possibilities. 
It may be first that there would have to be some minor directions 
from the Federal Government in the utilization of these funds or in- 
stead of just giving them that grant, maybe they would have to tax 
themselves and get an equal credit. 

I think this is a very distinct possibility of improving our Federal 
system. i 5 : , 

Representative Smirn. Anyway, you view this committee perhaps 
through its studies and so forth, as pointing out the area— 

Governor Witt1aMs. I do and the system you mention if I under- 
stand it correctly, is not too far from what they do in Canada, where 
they return a portion of their income taxes. 

Representative Smiru. As a matter of fact, your previous example 
of the estate tax is practically the same thing. 

Governor Witutams. No; I think things of this nature certainly 
have to be tested and experimented with. We can’t be sure that the 
first method we suggest will achieve the results that we want, but 
unless we are working at this, we are not going to get the answer and 
I do feel that if we let things just slide, the State powers are going to 
atrophy. 

Representative Fountain. Mr. Hoffman. 

Representative Horrman. I have read your statement which was 
given me as you came in. It is certainly comprehensive and has many 
suggestions which warrant careful study. 

I notice on page 4, paragraph 4, you make the statement that the 
people came to the Federal Government because they didn’t get what 
they wanted of the States. 

Now what would you say about the proposition that, while the people 
do not ask anything of the State legislatures or of the executive branch 
which is not good and desirable, the sad fact. remains that the States 
do not have the money to comply with their demands? 

Governor Wiii1aMs. If I understand your question correctly, it 
is sort of the question of the egg and the chicken. Where are you 
going to break into this unfortunate circle? The States, as far as 
any constitutional power goes, have all the power necessary to levy 
taxes. If they wanted to, they could raise as much as the Federal 
Government, but because of a sense of competition between the States, 
not to get out of line, I think there has been a dampening on the use 
of their powers. 


I don’t feel that there is any inherent legal reason why the States 
shouldn’t have the money. 
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Representative Horrman. Then your answer is in substance that 
taxes sufficient to meet the demands of the people should be levied by 
the States? 

Governor Wiiu1ams. That is exactly right, but there are forces 
opposed to that. As Mr. Kestnbaum pointed out, the people who Say 
that the States should do certain things—that is as a general rule, that 
the States should do it rather than the Federal Government—then 
when specific actions come up that should be supported in the States, 
then they go there and defeat the spec ific action in the State 
government. 

Representative Horrman. But the people who make the demands as 
a rule don’t pay the bulk of the taxes; do they ? 

Governor WiiuiAMs. Well, I don’ t thing that is true. I think one 
of the largest demanding gr oups is the cities. The cities need hel 
for education, they need help for public works of all kinds and by 
and large as vou know in our own State of Mic higan, it is the urban 
areas that prov ide most of the tax and get the least of the benefits, 

Representative Horrman. But it is true, isn’t it, that the people are 
asking for more than they can pay for? Maybe they are not asking 
for anything that isn’t good. Certainly, they are not asking for any- 
thing that isn’t desir able for some partic ular group, but the overall 
demands just exceed the ability of the State to pay. 

Governor WitutAMs. Well, it all depends upon what you mean is 
the ability of the State to pay. In taxes we are paying a relatively 
small percentage of our gross national product and there is no reason 
why if we w anted to, we couldn't pay more. 

Representative Horrman. What I mean by inability to pay is, 
where there is taxation that prevents the acc umulation of a surplus 
which can be invested and give employment. If you take away all a 
fellow’s profits, he can’t cre ate a job, that is sure. 

Governor Wiu1AMs. The dollars and profits left after taxes cer- 
tainly is sufficient to do a lot more if the people want to do it. 

Representative Horrman. And want to pay for it. 

.Our situation in Michigan, if I understand it correctly, and I don't 
know very much about it, is that the folks just want more than we 

can pay for or more than they are willing to pay for. 

Governor WrtiaMs. T would put it differently : They want more 
than they want to pay for. Not that they want more than they can 
pay for. They could pay for a lot more if they, wanted to. 

For example, in education. We talk sometimes slightingly about 
some of our southern neighbors not supporting education. But the 
interesting fact is that many of the Southern States pay a greater 
percentage of their income for education than does the State of 
Michigan. 

Representative Horrman, That is because we are one of the wealth- 
iest States, I suppose. 

Governor WitLtaMs. Yes, that is one of'the reasons. 

Representative Horrman. Well I cannot continue. There is a 
quorum call and I assume you all want to answer. It has been very 
nice to have you, Governor. 

Representative Founrarn. I am sure there are many questions all 
of us would like to ask, but we are familiar with your schedule. 
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Governor WriutaMs. Mr. Chairman, before you sum up, Mr. Langen 
asked a question and I hoped he would ask it of me so I didn’t put it in 
my response. This might be well to have on the record and that has 
to do with what this council could do after it was appointed, whether 
it'should be merely factfinding or whether it should go further. 

Well in my mind just as you indicated, there is a tremendous need 
for applied research in this field. 1 think we can go a lot further and 
I think as Mr. Kestnbaum reported, as we get the facts, then ex- 

rts in the field will be able to come up with suggestions that will 
be helpful. 

I think it is important, too, not only to be a factfinding group, but 
1 think it is important to have all of these various elements in our 
governmental system—the Federal, the State, and the local—to sit 
down together and discuss their pr oblems. 

I think this catalytic element is tremendously important. I dis- 
covered, for example, that when some time ago I called in a group 
of the mayors to talk with me as Governor that this was the first time 
that any of the mayors could remember that the Governor had ever 
called them in aS mayors to discuss municipal problems. 

Well we certainly haven’t solved all their problems but at least. we 
have them out on the table and know some of the things that we have 
to do. 

I think that getting people together will be one of the tremendously 
important and vital elements of the operation of this council. 

And finally I do think that it can give advice to the several levels of 
government and I think perhaps it will stimulate the other groups, 
like the Governors’ Conference and so on, to go into some of these 
problems. So I see that this council will ‘have a great many duties 
and opportunities other than just factfinding. 

Representative Fountain. I quite agree with you, Governor. In 
fact, I had a notation to ask you that question. If it were not for the 
quorum call, I propenly would have already asked it, so I am glad that 
you commentec upon that. 

Asa matter of fact, I understand that quite a few of the State legis- 
latures have a committee on intergovernmental or interstate coopera- 
tion. If a commission of this kind could encourage every State legis- 
lature to establish and use such a committee, these committees might 
well perform an important educational function, and even help to edu- 

cate State legislatures in connection with some of these problems. I 
think you have touched upon one of the key things and that is the 
opportunity to be represented and to be heard. The establishing, as 
Mrs. Dwyer expressed it, of lines of communication would enable the 
various levels of government to feel that they are responsible partners 
in our system, that they have an opportunity to sit around the table 
and discuss their problems and are not being ignored. 

There is one other question I do want to ask you, Governor. Do 
you have any comments to make about the general organizational ar- 
rangements and membership composition contemplated by this pro- 
posed legislation ? 

Governor Wit11AMs. As I examined it, it seemed to be a rather 
reasonable method of putting it together and I felt it was more impor- 
tant to have such an organization than to argue about the details of it. 

Representative Founratn. I can understand that. I don’t know 
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whether you were here when Mr. Kestnbaum commented upon this or 
not, but, if I recall, he expressed the point of view that it is more 
important that the thinking of the various levels of government be 
represented than it is that we have so many members from each of the 
levels of government. We didn’t think the question of size was too 
important. I wonder if you have any comment upon that? 

Roidenne Wuutms. I would agree with Mr. Kestnbaum that it js 
important to have the levels of government represented but I would 
imagine, since this is a pretty broad country of ours, that a city in 
one part of the country would have a different feeling from a city in 
another part but more important I discovered when I brought our 
mayors together, there was a wide cleavage between the big cities and 
the little cities and unless you had an opportunity to get representa- 
tion within the groups—and I suppose this might be true in the Stateg 
as well—that you really wouldn’t get all the problems on the table, 

Representative Founrarn. I quite agree with you. Are there any 
other questions for the Governor ? s 

Thank you very much for a most thought-provoking statement, 
Governor. We appreciate very much your taking the time to come 
here for this hearing. 

The committee will stand in recess. 

Before the committee is recessed, I would like to mention that we 
have received statements from Governor Furcolo, of Massachusetts; 
Governor Clyde, of Utah; Governor Chandler, of Kentucky; and 
Governor Daniel of Texas, which will become a part of the record 
along with the statements previously received by the committee. We 
also have a statement from Senator Kefauver who is a cosponsor of 
the Senate bill. 

I would like to say that all of the statements that are received, 
if there is no objection, will be made a part of the record, 

(The statements follow :) 


STATEMENT OF Hon. CuiiFrorp P. Case, A U.S. SENATOR FROM THE STATE OF 
NEW JERSEY 


Mr. Chairman, as one of the many cosponsors of S. 2026, I am pleased to have 
this opportunity to reiterate my support of the establishment of a permanent 
Advisory Commission on Intergovernmental Relations. That so many Sen- 
ators from both sides of the aisle have joined the distinguished Senator from 
Maine, Mr. Muskie, in sponsoring this bill, is a strong indication of the need 
which is felt for the creation of such a commission at this time. 

I am also pleased that identical bills have been introduced in the House of 
Representatives by Representative L. H. Fountain, of North Carolina, and 
Representative Florence P. Dwyer, of New Jersey. As chairman of the House 
Intergovernment Relations Subcommittee, Representative Fountain has played 
a leading role in the extensive studies which were undertaken by that group 
in this field and which resulted in the introduction of the legislation before 
us today. 

Representative Dwyer, the ranking minority member of the House subcom- 
mittee, now holds the seat in New Jersey which I once occupied as Con- 
gressman and which was more recently held by my colleague, Senator Wil- 
liams. I am proud of the work that Representative Dwyer has done on behalf 
of this proposal. 

The need for a permanent Advisory Commission on Intergovernmental Rela- 
tions has been frequently demonstrated by events in U.S. history. Under our 
federal system, the allocation of power between National, State, and local gov- 
ernmental units has presented recurring problems of jurisdiction which have 
plagued courts and legislatures, and even at times resulted in armed eon- 
flict. 


ET 


t OF 


» have 
janent 
- Sen- 
- from 
» need 


use of 
1, and 
House 
played 

group 
before 


ibcom- 
3 Con- 
r Wil- 
behalf 


| Rela- 
ler our 
al gov- 
h have 
d eon- 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 171 


9 one would deny the genius of the men who devised the American Con- 
stitution in 1787—certainly the federal system has proved a remarkable means 
of enabling a large and heterogeneous population te govern itself effectively 
with a minimum degree of restriction—but, at the same time, the very nature 
of the system provides points for controversy and interpretation. * 

Consequently, American history is replete with examples of political strug- 

e centering around disputed areas of Federal jurisdiction. _The literature, 
political and judicial, arising from these struggles provides a rich and compre- 
pensive addition to the science of government. In an effort to clarify areas 
of jurisdictional conflict between the various levels of government, the courts 
pave handed down countless decisions—ranging from taxation and commerce 
to subversion and labor legisation. Legislators and executives have struggled 
with equal intensity to delineate the areas of intergovernmental operation, add- 
ing their own wisdom to the debate. — : : ‘ 

In some cases, a legacy of suspicion and animosity has developed which has 
tended to impede the orderly solution of intergovernmental problems. Follow- 
ing its regional hearings on this subject, for example, the House Subcommit- 
tee on Intergovernmental Relations voiced its surprise and alarm at the extent 
of the animosity shown by city officials toward State government. Similar 
hostility has been evidenced, in turn, by State government officials in their 
relations with the Federal Government. 

Up to a point, such conflict may be a good thing. In a democratic society 
it is necessary that all points of view be heard, even if heard loudly and with 
emotion. 

But a point is frequently reached when conflict of this nature is self-defeating 
and injurious to the health of the Nation. Particularly so when it prevents 
or curtails the amelioration of problems which may affect the welfare of future 
generations. We cannot afford, in these times of accelerated social and eco- 
nomic movement throughout the world, to let needless constitutional conflicts 
impair our ability to meet the responsibilities imposed on us by our unique posi- 
tion of international strength and leadership. 

The need for smoother functioning of our federal system has become par- 
ticularly apparent over the last two or three decades. A number of significant 
changes have occurred in our society which will require continuing and far- 
reaching attention. One is the tremendous upsurge in population growth which 
has created unforeseen problems in housing and education. Another is the 
rapid shift from rural to urban and suburban living. Both of these changes 
have been associated with equally phenomenal developments in technology and 
industrialization—developments which have both favored and complicated the 
trend toward metropolitan expansion. 

As a result, government on all levels has expanded to meet the problems en- 
gendered by these changes. The growth of government has been particularly 
apparent on the national level where the additional requirements of national 
defense and international responsibility have forced an accelerated expansion 
far greater than any of us might have predicted or expected a decade ago. 
The States have also increased the size and scope of their governmental activity, 
partly on their own initiative, and partly on the encouragement of Federal 
grant-in-aid programs. 

The interrelation of Federal, State, and local governmental units brought 
about by this growth has in turn created problems of its own. Our federal 
system has had to adjust in a manner undreamed of by our Founding Fathers. 
Since much of the expansion in government has been on an ad hoc basis, it is 
perhaps only natural that inefficiency and confusion have frequently accom- 
panied this growth. But it is imperative, for the future, that efforts be made 
now to insure a more fruitful cooperation between the various levels of gov- 
ernment. The proliferation of grant-in-aid programs alone demands continuing 
study and evaluation. And there are numerous areas of jurisdictional conflict 
which should receive more attention, particularly in relation to current growth 
trends. 

I am convinced that the establishment of a permanent Advisory Commission 
on Intergovernmental Relations would do much in this direction. It is a prac- 
tical idea and one that could result in concrete suggestions for the improvement 
of our federal system. By bringing together officials and experts from all levels 
of government, the proposed Commission can foster a spirit of cooperation 
and understanding which is so essential to a proper functioning of a federal 
system, and which in turn could pave the way for significant improvements in 
the administration of cooperative programs. 
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More than ever, we need a group of this nature to study the continuing impact 
of a growing society on a system of government that was originally estab- 
lished for a rural nation of only 3 million people. Thanks to the flexibility of 
our Constitution, we have been able to adjust to the enormous changes whie, 
have taken place since that time. Today, however, we live in an age in whith 
the consequences of change are much more immediate and significant than they 
were 170 years ago. If we value the basic outlines of our federal system, wit) 
its balance of National and State jurisdictions, we must pay more constant 
attention to the problems associated with intergovernmental relations. 

I believe that the proposed Commission would prove a valuable and necessary 
device for the betterment of our system of government. 


U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
June 15, 1959. 
Hon. Evmunp S. MuskKIE, 
Committee on Government Operations, 
U.S. Senate, 
Hon. L. H: Fountvatn, 
Chairman, Intergovernmental Relations Subcommittee, 
House Commiitee on Government Overations, 
House of Representatives, Washington, D.C. 

GENTLEMEN: As a cosponsor of S. 2026, which has been intrcduced in the 
House of Representatives as H.R. 6904, I earnestly commend that bill to the 
attention of the Senate and House Committees on Government Operations. 

S. 2026, which would establish an Advisory Commission on Intergovernmental 
Relations, deals with a problem which has perennially plagued our feferal 
system, and which has become more pervasive and more acute with the increasing 
role of the Federal Government in our society. It is high time that the entire 
problem of relations between the States and the Federal Government be given 
systematic and sustained attention on a broad basis, since piecemeal attack on 
the problems of conflict of jurisdiction and administration between them has 
proved inadequate. 

I wish to invite the attention of your committees particularly to the fourth 
and fifth purposes set forth in section 2 of S. 2026, expressing the intention that 
the pronosed Commission, in the performance of its duties, will— 

“(5) Encourage discussion and study at an early state of emerging public 
problems that are likely to require intergovernmental cooperation; and 

“(6) Recommend, within the framework of the Constitution, the most 
desirable allocation of governmental functions and responsibilities among 
the several levels of government.” 

Two current problems in which I have taken a particular interest demonstrate 
the importance and the urgency of a broad study of these intergovernmental 
relations. As a member of the Senate Committee on Labor and Public Welfare, 
I have had occasion to struggle with the problem of the so-called no-man’s land 
between the functioning of the National Labor Relations Board on one hand and 
State courts and agencies on the other, and I have been made particularly aware 
of the difficulty of reaching a wholly satisfactory solution in the absence of broad 
generally accepted canons of principle governing the areas where there is a gap 
or overlap in the exercise of the powers of the States and the Federal Govern- 
ment. §. 1555, the Labor-Management Reporting and Disclosure Act, of which 
I am a cosponsor and which is now pending before the House of Representatives, 
makes an earnest attempt to deal with the problem in a workmanlike way; but 
I do not believe that there is anyone who is sure that it offers the perfect 
solution. 

Another problem has lately arisen in connection with section 13a of the Inter- 
state Commerce Act, which was adopted as part of the Transportation Act of 1958. 
Section 13a gives the Interstate Commerce Commission authority to permit the 
discontinuance of individual trains and ferries in intrastate as well as interstate 
service. The Public Service Commission of the State of New York has expressed 
grave apprehension as to the possible effect of section 13a in interfering with the 
established pattern of regulation of transportation facilities. I have, therefore, 
in company with Senators Case and Williams of New Jersey, and Senator 
Keating of New York, cosponsored S. 1331, which is now pending before the 
Senate Committee on Interstate and Foreign Commerce and which would sub- 
stantially mitigate the evils inherent in section 13a. 


—_ 2 tee ot Ooh 


~- 


— oe 


iS 


s impact 
Y estab. 
bility of 
‘S Whieh 
Nn whith 
lan they 
‘mM, with 
constant 


Pcessary 


Y, 
1959, 


| in the 
Ll to the 
ns. 

nmental 
federal 
-reasing 
@ entire 
given 
tack on 
em has 


» fourth 
ion that 


g public 
and 

1e most 
- among 


ynstrate 
imental 
Velfare, 
n’s land 
ind and 
y aware 
f broad 
Sa gap 
Govern- 
f which 
itatives, 
ay ; but 
perfect 


e Inter- 
of 1958, 
mit the 
terstate 
pressed 
vith the 
erefore, 
Senator 
ore the 
id sub- 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 173 


qn order to forestall such conflicts of jurisdiction, and to make the law of our 
federal system the seemless web which it ought to be, consideration of the 
relations between the States and the Federal Government by such a body as the 
proposed Advisory Commission on Intergovernmental Relations would, in my 
opinion, furnish a real contribution to our federal system, by working out 
rinciples of broad application which would determine the policies of the States 
and of the Federal Government in this area. 
Sincerely, 
Jacos K. Javits. 


STATEMENT OF Hon. Estes Keravver, A U.S. SENATOR FroM THE STATE OF 
, TENNESSEE 


Mr. Chairman, I appreciate the opportunity to offer this statement in behalf 
of 8. 2026. I was delighted to join with Senator Muskie in cosponsoring this 
pill. 

The ever-increasing complexities of intergovernmental relations, especially 
as concerns Federal grants to local governments, has established a great need 
fbr a more efficient coordination of these programs between the various levels 
of government. 

In public works projects, particularly, where contributions are made by 
county, State and Federal Governments, a proper liaison on the overall prob- 
Jems would be most helpful in reducing duplication of effort. 

I think also, that frequent discussion between the officials from the various 
levels of government, could lead to' better planning and programing of many 
projects, with a view toward expediting in areas where complicated exchanges 
of views and correspondence often retards the achievement of results. 

In its broadest sense, S. 2026 would, I believe, help tremendously in bringing 
about a better understanding of mutual problems among officials of local, State 
and Federal Governments. 

Such an intergovernmental advisory commission as S. 2026 proposes would 
also be of great value to the various committees of Congress in providing a broad 
perspective of the total picture of the programs which now originate in many 
committees and are directed to many different jurisdictions. Coordination 
of tax resources is still another advantage that can be brought about through 
the functions of the proposed agency. 

I believe Senator Muskie has offered a well-prepared proposal to which 
he has given much thought. Its objectives are most worthwhile and the costs of 
implementing this program do not seem exeessive for the long-term results 
that the bill promises. 

I offer my enthusiastic support, as a cosponsor, and urge that the joint com- 
mittee report it favorably. 


June 18, 1959. 


STATEMENT OF HON. Ropert R. BARRY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW YORK 


- Mr. Chairman and members of the committee, I wish to express my thanks 
to you for providing me with this opportunity to speak in behalf of what I 
eonsider good government operations. 

The philosophy of government as defined by the President’s Commission on 

Intergovernmental Relations is so perfectly in accord with my own and so much 
better expressed than anything I might attempt, I should and’ shall merely 
quote the same. 
* “Teave to private initiative all the functions that citizens can perform pri- 
vately; use the level of government closest to the community for all public 
functions it can handle; utilize cooperative intergovernmental arrangements 
where appropriate’ to attain economical performance and popular approval; 
reserve national action for residual participation where State and local govern- 
ments are not fully adequate, and for the continuing responsibilities that only 
the National Government can undertake.” 

The bil! under consideration today would provide a forum for discussion by 
Federal, State and local officials of Federal grant and ‘other programs requiring 
their individual and concurrent efforts. Their common problems are many and 
require the wholehearted understanding and cooperation of all. 
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I believe that this bill will provide the answer to a great number of 
problems and at the same time protect the inherent sovereignty of each leve] 
of government. 


June 22, 1959. 





STATEMENT OF HON. CHESTER W. BOWLES, A REPRESENTATIVE IN CONGRESS Frou 
THE STATE OF CONNECTICUT 


Mr. Chairman, I would like to join with many of my distinguished colleagues 
in supporting H.R. 6904. We hear much these days about the tendency of the 
Federal Government to preempt functions of the States. Rightly or wrongly, we 
are told that this is made necessary by the failure of States to act promptly anq 
effectively in areas requiring governmental action. . 

Although this may be a valid criticism, the bewildering complexity of exist. 
ing Federal agencies, boards, and commissions and the inadequacy of infor. 
mation available to the States in themselves tend to discourage effective State 
action. 

Another vitally important factor in discouraging action at the local com. 
munity level is the imbalance in distribution of the total tax income. State ang 
local communities, in their continuing struggle to finance needed programs, have 
often strained the traditional avenues of taxation so near to the breaking point 
that they have been forced to resort to regressive systems of taxation to bolster 
their lagging revenues. This is particularly true of real estate taxes in our 
cities. 

The basic problem, as both the Kestnbaum Commission and this subcommit- 
tee’s report have pointed out, is one of communications. It seems impossible 
in this day and age that a coordinated, effective means of sharing information 
and ideas between the Federal, State, and local governments does not exist, but 
unfortunately this is the case. 

As a former Governor of Connecticut, who has faced the confusion and incon- 
sistencies of the present situation from a State Capitol, I feel very strongly that 
the proposed Advisory Commission on Intergovernmental Relations is a-con- 
structive, forward step which is long overdue, and I sincerely hope that favor- 
able action on this proposal can be taken soon. 


June 22, 1959. 


STATEMENT OF Hon. CLAIR ENGLE, A U.S. SENATOR FROM THE STATE OF 
CALIFORNIA 


Mr. Chairman, I appreciate the opportunity to inform you of my strong support 
of S. 2026. I am very pleased to be a cosponsor of this legislation with Senator 
Edmund 8S. Muskie (Democrat, Maine) and a bipartisan group of 24 of my col- 
leagues. The establishment of a permanent Advisory Commission on Intergov- 
ernmental Relations is vital to the effective working of our federal form of 
government. 7 

While several excellent previous studies have been made of the problems 
involved in keeping all levels of government responsive to the needs of the 
people, the many challenges to our governmental efficiency require constant 
scrutiny. I share with many of those supporting this bill the belief that this 
Commission could perform no more significant function than that of bringing 
together Federal, State, and local officials on a continuing basis. In this way, 
solutions to the vexing problems of intergovernmental relations can be found 
with a minimum of friction and tensions, often caused by lack of effective com- 
munication. Discussion of the issues in an atmosphere of cooperative thinking 
would do much to eliminate misunderstanding and hostility between the public 
officials involved in making our system function properly. 

One major problem that requires the best thinking of Federal, State, and 
local experts is how to determine the wisest division of responsibilities and rev- 
enues, It is obvious that many functions and much of the financial resources 
of government have come under the control of the Federal level of government. 
That does not mean, however, that this has always been a wise development, It 
might be argued that Federal authorities could perform their normal duties more 
efficiently if freed of certain responsibilities that. they have assumed under 
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the pressures of public wants and needs. In any event, I believe that constant 
review of this assignment of functions is essential to good Federal government. 

I developed a deep respect for local government through long association with 

Joecal problems. After I was elected district attorney of Tehama County, Calif., 
in 1934, I was legal adviser to the Tehama County Board of Supervisors for 8 
years and became intimately acquainted with the valuable services local gov- 
ernment performs. This experience also led me to believe that government pro- 
grams, whether Federal or State, should be administered at the local level, when- 
ever possible, with sufficient flexibility to permit local governments to adjust the 
administration of these programs to local conditions and requirements. 
’ Because of the limited resources available to local governments, I have pro- 
posed over a number of years a system of payments in lieu of taxes that would 
at least compensate for the lands taken over by the Federal Government and 
held ina proprietary way. The State of California, with its great concentration 
of defense industries, has been a real victim in this situation. Because of the 
presence of tremendous Federal holdings, only half of the State of California is 
subject to assessments by local governments. At the average State tax rate of 
$5 per $100 the losses in revenue to the local governments, because of the tax- 
immune Federal properties, add up to more than $27 million. County and city 
governments which have been major victims of this enormous loss in revenue 
have been forced either to lower the quality and quantity of their community 
services or to penalize their private citizens unreasonably. Trapped between 
a growing demand for services and a dwindling intake of taxes, towns and cities 
have become second-class communities—with inferior schools, bad roads, inade- 
quate services generally. 

The Advisory Commission would have a significant role to perform in analyzing 
the consequences of present Government policies. Thus, the review of existing 
grant programs could be made with an eye toward developing a new pattern 
of governmental administration of services more in accord with our demo- 
cratic traditions. How to balance the needs of economy, efficiency, and democracy 
within our Federal structure requires the careful and continued scrutiny that 
§, 2026 provides for in the creation of a body of experts representative of all 
levels of government. 

June 22, 1959. 


STATEMENT OF Hon. WINSTON L. PrRovury, A U.S. SENATOR FROM THE §S TATE OF 
VERMONT 


Mr. Chairman, members of the House Intergovernmental Relations Subcom- 
mittee and the Senate Committee on Governmental Operations, I am happy 
to take this opportunity to make known why I joined Senator Muskie and a 
number of other Senators in sponsoring S, 2026. This bill, like its companion 
bills in the House of Representatives, H.R. 6904 and H.R. 6905, seeks to estab- 
lish a bipartisan Advisory Commission on Intergovernmental Relations. 

The allocation of functions and responsibilities among the several levels of 
government—including village, town, county, city, State, and the Federal Gov- 
ernment—has become more complex as modern life has increased in complexity. 
This process will doubtless continue. 

It would be possible and no doubt enlightening to prepare an extensive paper 
discussing in highly abstract terms the implications for the future of American 
life in this social phenomenon. On this occasion, however, I prefer to deal with 
the subject in conerete terms and to demonstrate the complexity of inter- 
governmental relationships by relating down-to-earth examples out of my own 
knowledge. 

Throughout my public life—as mayor of my home city of Newport, Vt., as 
a member of the State legislature, as speaker of the Vermont House of Rep- 
resentatives, as Representative-at-Large in the U.S. Congress for 8 years, and 
now as a Senator—I have constantly been made aware of these problems in 
both human and governmental terms. These experiences have convinced me 
that the problems of interrelationships among our welter of governmental units 
need to be studied, clarified, simplified, and coordinated. I would like to sug- 
gest the following as one example of the kind of situation in which a little 
coordination and cooperation among governmental units could be most useful. 

A few years ago the commissioner of taxes in my State was forced into the 
position of refusing to turn over to the Federal Government taxes he had with- 
held from State employees for the U.S. Government. He took this position, 
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he said, because agents of the Federal Government refused to withhold from 
its employees within the State taxes due Vermont. 

Now, it seems to me that this is just the sort of situation in which a Com. 
mission on Intergovernmental Relations could function usefully to both the 
State and Federal Governments. 

There is another situation, still within the field of taxation, which eonig 
utilize the attention of such a Commission. I refer to the recent decisions o¢ 
the U.S. Supreme Court in the cases of Northwestern States Portland Cemeng 
Co. v. State of Minnesota, and Williams v. Stockham Valves & Fittings, Ine. 

In these cases the Supreme Court upheld the constitutionality of a State 
income tax law levying taxes on that part of a corporation’s net income which 
is earned from, and fairly apportioned to, business activities within the taxing 
State when those activities are exclusively in interstate commerce. 

Some authorities have interpreted these decisions to mean that a corporation 
can be taxed in every State in which it does business. Since the States do 
not apply uniform formulas, the corporation could be taxed more than 109 
percent. If this is correct, it could mean that a small corporation doing ap 
interstate business could be taxed out of existence. 

Perhaps an Intergovernmental Relations Commission might be instrumental 
in helping to avoid such undesirable results, by promoting the adoption of 
uniform allocation statutes by the States, by urging the adoption of regional 
compacts by groups of States, or by other means. 

Another field where clarification is needed in the relations between the States 
and the Federal Government is in applying the provisions of the Hatch Act. 

Several years ago the commissioner of social welfare of my State was charged 
by Federal prosecutors with violation of the Hatch Act. The position he holds 
is one analogous to that of a Cabinet officer in the Federal Government. He is 
appointed by the Governor and is responsible to him. In the performance of his 
duties he administered some Federal funds in a State-participating program. 
His crime, in the Federal eyes was political activity. This is a nice question: 
Should one who fills such a position be subject to the Federal Hatch Act? 

Perhaps an Intergovernmental Relations Commission could help clarify such 
relationships. 

Another type of case which comes to my office fairly frequently and which, I 
am sure, is familiar to Congressmen of almost every State, concerns those in- 
dividuals who are put out of their homes and driven off their land by flood 
control projects. ‘Lhe Army Engineers set a price on the property and that is it 
unless the owner goes to heavy expense of litigation in Federal courts. Many of 
my constituents who have undergone this plight seem to feel they are receiving 
harsh treatment because their State officials have nothing to say about their 
ease even though the State must first approve the project. 

Of course, these are just a few of the types of problems on which an Inter- 
governmental Relations Commission could be helpful. Others might concern 
such matters as grant-in-aid programs, the role of the State in unemployment 
compensation, highway programs, tax sources, housing and home finance, flood 
control, water problems, rivers and harbors, airport development and improve- 
ment, civil defense, control of radiation, health programs, public education, law 
enforcement, natural resources, public lands, military installations. 

Some of these problems involve not only relationships between the Federal 
Government and the States but also relationships between the States and cities, 
towns, and counties. 

I cosponsored the Senate bill under consideration only after satisfying my- 
self that such a commission as the bill visualizes offers no threat of interference 
with State and local units of government. The people of Vermont have always 
placed a high value on their rights and prerogatives under local units of govern- 
ment. They like to make their own plans and decisions and they have not 
usually gone out of their way to welcome what they consider outside inter- 
ference, even though they may know it is intended to be helpful. 

I am convinced that the proposed Advisory Commission on Intergovernmental 
Relations will not constitute interference. On the contrary, it should help pro- 
tect the legitimate interests and prerogatives of State and local governmental 
units, should help eliminate overlapping of operations, provide useful informa- 
tion and increase efficiency. 

In addition, such a commission should prove most useful to the Federal Gov- 
ernment through assisting Congress in assessing local opinion on intergovern- 
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mental problems, through smoothing out relationships between Federal agencies 
and departments and local governments, and in keeping open the channels of 
communication among the various levels of government. 


June 23, 1959. 





CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D.C., June 26, 1959. 
Hon. L. H. FounNTAIN, 7, 
Chairman, Intergovernmental Relations Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 


Dear CONGRESSMAN Fountain: I am writing to support legislation introduced 
by yourself and by Congresswoman Dwyer, H.R. 6904 and H.R. 6905, designed 
to establish a permanent Advisory Commission on Intergovernmental Relations. 
Iam writing not only as a Member of Congress, but also as a former mayor of 
the city of Schenectady. , : 

My experience, both in local government and in the Federal Government, has 
convinced me of the necessity of maintaining some kind of close and continuing 
liaison machinery between our various levels of government, so as to make sure 
that they are immediately responsible to one another’s needs, and also to elimi- 
pate unnecessary duplication. 

Personally, I do not favor the creation of a special Cabinet branch of govern- 
ment designed to represent the affairs of cities, for example, as has been argued 
insome quarters, but I do believe that there ought to be some effective although 
relatively informal machinery for liaison between Federal Government and local 
governmental agencies of all types. 

In my judgment, the proposal contained in your bill and in that offered by 
Mrs. Dwyer fills this need very satisfactorily, and for that reason I am happy 
to support it. 

I believe that the Commission ought to be made up not only of Representatives 
in Congress but of others with specific technical training in these various 
governmental levels, so that the Commission and its staff can maintain a running 
check on the various matters of mutual concern to us and can explore varying 
techniques of cooperation and mutual assistance, designed not only to aid the 
local governments but also to strengthen the effectiveness of our Federal 
Government as now constituted. 

It has long been my feeling that the proper relationship between the Federal 
Government and local government should be one of limited partnership, with 
the Federal Government assisting the local governments in those areas where they 
are not fully able to provide for specific needs themselves, and where these needs 
do have a direct and specific Federal concern. 

Iappreciate the opportunity to make these views available to the subcommittee. 

Sincerely yours, 


SAMUEL S. STRATTON. 


STATEMENT OF Hon. Sitvio O. CoNTE, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MASSACHUSETTS 


I believe that continuing study of the complex and changing problems that 
arise in the field of intergovernmental relations is very important and that the 
Commission proposed by H.R. 6904, H.R. 6905, and S. 2026 would contribute 
greatly to the solution of these problems. The bills under consideration ad- 
mirably fill a genuine need for more consultation and exchange of information 
between the separate levels that make up our Federal form of government. 

As a former State legislator, having served for 8 years in the Massachusetts 
State Senate, I am particularly aware of the desirability of bringing the legislative 
branch of State government into closer contact with Federal officials in connection 
with intergovernmental matters. I note with satisfaction that the Advisory 
Commission would facilitate this objective by including State legislative repre- 
sentation in its membership. Our State legislatures are desperately in need of 
more information on the many Federal activities that require State and local 
cooperation. Moreover, I believe their interest in these intergovernmental 
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activities should be stimulated well in advance of the point at which the Congress 
takes legislative action which, for all practical purposes, necessitates State and 
local financial and administrative participation. A permanent Advisory Cop, 
mission should provide an excellent educational medium for developing greato, 
State legislative interest in this field. Such a development, I believe, woulq be 
extremely helpful to the legislative committees of the Congress. 

I want to compliment the Intergovernmental Relations Subcommittee for jt, 
excellent work-in this field. I am very pleased to give my support to this 
legislation which, I understand, results from the subcommittee’s diligent 
investigations. 


July 1, 1959. 


STATEMENT OF HON. JOHN BURROUGHS, GOVERNOR OF THE STATE OF NEW Mexico 


Mr. Chairman and members of the committee, I regret deeply my inability 
to attend this meeting in person, as I consider your work among the most 
vital in our Nation today. The aim of H.R. 6904, to establish a permanent 
Advisory Commission on Intergovernmental Relations, is worthy of the support 
of every thinking citizen as well as the support of his elected representatives 
The bill as introduced prescribes an equitable and effective representation of 
the governmental officials who must ultimately find solutions for the increasing 
number of problems raised by overlapping and in some cases conflicting interest 
and authority of the State and National Governments. If I had any criticisy 
of the bill as introduced, it would be that the representation on the commission 
from State legislatures is too small. As a former legislator I know that State 
legislators are frequently called upon to make the initial decisions for the States 
on problems affecting all branches of local, State and Federal Government, 
and are required to make these decisions with less chance of obtaining a thorough 
grasp of the situation than perhaps any other group. However, I realize the 
practical limitation on the effective size of any body. 

I feel that the Commission proposed by this bill would provide a valuable 
and necessary instrument for achieving not only the essential cooperation in 
our activities, but also the amity and understanding that makes this cooperation 
a pleasant experience for all concerned. 

June 5, 1959. 


OFFICE OF THE GOVERNOR, 
STATE OF ILLINOIS, 
Springfield, June 9, 1959. 
Hon. L. H. FountvAIN, 
Chairman, Intergovernmental Reiations Subcommittee of the Committee on 
Government Operations, House Office Building, Washington, D.C. 

DEAR CONGRESSMAN FOUNTAIN: I regret tremendously my inability to accept 
your invitation to appear before your subcommittee when it considers the perma- 
nent Advisory Commisson on Intergovernmental Relations. I would appreciate 
it if you would relay to the committee these thoughts. 

In my opinion, the creation of such a permanent commission is timely and 
necessary. 

The Federal system of government which is so precious to all of us depends 
in essence on cooperation and correlated activities of the various State govern- 
ments and the Federal Government. With the explosive growth of population 
and urbanization we are now experiencing, it becomes imperative that the 
relationships among our governments must be harmonious. 

A permanent commission could serve as a clearinghouse for the various 
studies and investigations which are being made of the functions and respon- 
sibilities of our governments. In my opinion, such a commission would not 
overlap any of the work now being done including that of the joint Federal-State 
action committee in which the Governors’ conference plays an important role. 

We truly in this country have reached a point where we must realine the 
services and functions of our governmental agencies and seek solution to the 
continually growing competition for tax revenue sources. 

I urge the commission to give favorable consideration to the proposals before 
them. I thank you and the committee for this opportunity to express my views. 

With kind personal regards. - 

Sincerely, 
Wr141us G. Stratton, Governor. 
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SrTaTe oF INDIANA, EXECUTIVE DEPARTMENT, 
Indianapolis, June 9, 1959. 
r EpMUND 8S. MUSKIE, 
a Benate, Senate Office Building, 
Washington, D.C. } 

Deak Ep: Thank you so very much for the invitation to present my views— 
which are also those of most Hoosiers in both political parties—regarding Federal- 
State-local relations. I wish that I could do so, but my schedule is so heavy— 
and I must get to Washington again soon for several other previously determined 
meetings—that I must decline. ; Sifre | 

However, please put me on record emphatically as being in favor of any sort of 
effort—volunteer, professional, bipartisan, advisory or official—which will help 
to put out the fire of overcentralization that is destroying home rule, State re- 

nsibilities and capacities, and also is pushing our American economy farther 
and farther into the deadly whirlpool of fiscal collapse. Unemployment is always 
tragic and deplorable. But while unemployment does hurt the unemployed, their 
families, and their communities, inflation damages everybody. Further tamper- 
jng with the historic and time-tested relationship between the Federal Govern- 
ment and the component States will lead inevitably to destruct ion of our Republic. 

Mr. Fountain was kind enough to permit me to appear before his House com- 
mittee in Chicago some months ago. The views which I presented then are re 
emphasized in a recent interview published by Nation’s Business, a copy of which 
I herewith enclose. 

We will miss you and your family at the Puerto Rico conference this year. 
My belated congratulations on your new and important post of public service. 

Cordially yours, 
Haro_p W. HANDLEY, 
Governor. 


STATE OF MONTANA, 
OFFICE OF THE GOVERNOR, 
Helena, June 10, 1959. 
Hon. L. H. FouNTAIN, 
Chairman, Intergovernmental Relations Subcommittee, 
House Committee on Government Operations, 
House Office Building, Washington, D.C. 


DeaR CONGRESSMAN FOUNTAIN: Thank you for your very kind invitation to 
appear before the House Intergovernmental Relations Subcommittee on H.R. 
6905. 

I must decline this offer, due to my very tight schedule. At that time I will 
be presiding over the Interstate Oil Compact Commission meeting in New 
Orleans, as I am chairman of that group. 

Nevertheless, I am happy to submit my views on H.R. 6905 and its companion 
measure, 8S. 2026, for inclusion in the record of your hearings. 

In general I am in agreement with this legislation, in that it points up the 
need for continuing study of intergovernmental relations. I believe there must 
be constant watching to insure that the growing Federal Government does 
not completely absorb the States, their functions, and their tax sources. 

However, I would like to submit for your consideration the following points: 

1. Like Congressman Hoffman, whose minority views appear on page 94 of 
your report, I am concerned about loosing another Federal agency on the 
public. Unlike such groups as the Hoover and Kestnbaum Commissions, this 
one could easily follow Parkinson’s law and grow in size and cost. I would 
suggest a deadline after which it would expire unless the Congress of the 
United States continued it, following hearings on the pros and cons. This 
might help require accomplishment, rather than a make-work status. 

In connection with the matter of becoming an entrenched Federal agency, 
it should be pointed out that the Kestnbaum Commission on Intergovernmental 
Relations in 1955 recommended only the appointment of a special assistant 
to the President with a small staff, although six Commission members urged 
& permanent agency which would be a small board or council to carry on 
continuing investigations. The President does have such an assistant, who 
has proven valuable in this field to Governors such as myself, through co- 
operation with the National Governors’ Conference and service on the Joint 
Federal-State Action Committee. As for a permanent commission, I still prefer 
one that must prove itself. I happen to be chairman of the Interstate Oil 
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Compact Commission for 1959. The IOCC must get approval of Congress 
every 4 years to continue. To give this proposed Commission a superior status 
would show a prejudice against the States and in favor of big Federal Goverp. 
ment. 

2. There is no specific authority or direction in this legislation for the pro. 
posed Commission to make recommendations for the elimination of grant pro. 
grams where appropriate. The bills merely refer to recommendations for the 
most desirable allocation of governmental functions and responsibilities, | 
believe specific direction should be given any such commission to proceeq 
toward such goals as outlined by President Eisenhower in his address to the 
1957 National Governors’ Conference at Williamsburg, Va. This would he 
to return increasing numbers of governmental functions to the State and/or 
local levels, along with equivalent tax sources. The Commission should be 
able to recommend this or elimination or continuation at the Federal level or 
reduced or expanded grants. 

3. The broad membership proposed for the Commission includes State ang 
county and local officials who might well be under the greatest pressure to 
seek and accept expanded Federal grants. This appears to give an added 
weight to the side of increased Federal spending, whereas the presumed ob. 
jective of such a commission should be to keep spending from going in the 
red while helping to see that the job is done at the most appropriate level of 
government. 

4. The proposed commission should be specifically directed to cooperate with 
the Bureau of the Budget, rather than merely the executive branch of Goy- 
ernment. This would be in line with the recommendation of the Hoover 
Commission which urged a unified system of budgetary and fiscal control over the 
operation of all grants-in-aid. 

While a belief in sound government without red ink is popular with those 
who talk without thinking, I am one who favors a balanced budget, a return 
to more State and local responsibility and an end to the delusion that deficit 
Federal spending will solve all our problems. 

If your subcommittee will recommend legislation to establish a Commission 
dedicated to such sound basic principles as those espoused by the Hoover 
Commission and the Kestnbaum Commission, then I am heartily in favor. 

Very truly yours, 
J. Hugo ARONSON, Governor. 


STATE OF WASHINGTON, 
EXECUTIVE DEPARTMENT, 
Olympia, June 10, 1959. 
Hon. L. H. Fountarn, 
Chairman, Intergovernmental Relations Subcommittee, 
House of Representatives, Washington, D.C. 


DEAR Mr. Fountatn: Thank you for your invitation to appear before the 
Intergovernmental Relations Subcommittee on June 16-19, for the purpose of 
discussing H.R. 6904. My schedule makes it impossible for me to attend any 
sessions of the subcommittee. 

This appears to be worthwhile legislation. The entire area of Federal-State 
relationships is very complex, and it may be well to consider the establishment 
of an Advisory Commission on Intergovernmental Relations on a continuing 
basis. 

Sincerely yours, 
ALBERT D. ROSELLINI, Governor. 


STATEMENT OF Hon. LUTHER H. Hopaes, GovERNOR OF THE STATE or NorTH 
CAROLINA 


I wish to express my endorsement of the bill introduced by Representative 
Fountain, H.R. 6904, and an identical measure introduced in the Senate (8. 
2026) by Senator Muskie and others. 

The fact that in both the House and Senate these bills have strong bipartisan 
backing is a clear indication of itself that the proposed legislation is designed 
to meet a widely recognized need. 
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Furthermore, these bills are the result of a unanimous report by the House 
Committee on Government Operations, based upon very extensive hearings on 
intergovernmental relations conducted by the House subcommittee in various 

rts of the Nation. 

From the beginning of my service as Governor of North Carolina, I have 
bad many occasions to deal with vital questions affecting Federal-State relations. 
it is my present privilege to serve as a member of the Joint Federal-State 
Action Committee (an unofficial group of State and Federal officials), of which 
the U.S. Secretary of the Treasury and the Governor of Idaho are currently 
the cochairmen. In my capacity as Governor and in my capacity as a member 
of this Joint Federal-State Action Committee, I have become thoroughly con- 
yinced that there is a strong need for a continuing and officially recognized 
advisory agency to give concentrated attention to Federal-State problems. 

Special studies in this area such as was done by the Commission on Inter- 
governmental Relations are helpful and of course the special attention to the 
overall problem which has been given by the Intergovernmental Relations Sub- 
committee of the House Committee on Government Operations has made a great 
contribution to our understanding in this area. But what is needed is a continu- 
ing advisory agency which can take up specific selected problems, work out 
specific solutions and provide adequate followup to see that proposed action 
on specific problems is given adequate consideration by the Federal Government 
and by the States. 

I will not attempt to state in further detail the argument in support of these 
pills. Such detailed analysis I am sure has been put before you by others, and 
the “Declaration of the Purpose” contained in the bill itself furnishes both a 

statement of objectives as well as a statement of reasons for the enactment 
of these bills. 

I do not take issue with the proposed organization of the Commission, the 
membership, or the statement of duties. While I know that such details may well 
be subject to differences of opinion in minor respects, I am sure that if this 
committee agrees on the desirability of such legislation and on the basie approach 
suggested, there will be little difficulty in reaching agreement on the specific 
details. 

I would venture one suggestion which I understand has, as a practical matter, 
not been worked out as yet. The bills as introduced contemplate that all the 
expenses of the Advisory Commission on Intergovernmental Relations would be 
paid by the Federal Government. I personally would prefer some arrangement 
whereby all the States would join together to meet at least 50 percent of the 
expenses of this Advisory Commission. If this were done, the contribution from 
each of the 50 States would certainly be comparatively small. This may be 
considered a rather minor item and some may say that it makes little difference 
which of our tax pockets the appropriations for the Commission should come 
from, that we are all citizens of the Nation as well as citizens of a State. That 
is certainly true, but I am thinking more in terms of State governments as such 
stepping forward in a strong and vigorous manner to consider on the merits the 
problems which continually arise in the area of intergovernmental relations, 
and to seek to reach sound and constructive solutions to those problems. 

To the extent that our States face up to our obligations in this respect, then 
to that extent will we find solutions to the many questions confronting us in the 
area of Federal-State relations. And to the extent that we find such solutions, 
we are achieving a stronger union of strong States, which to my way of thinking 
all adds up to a strong and united Nation. 

The proposed legislation is meritorious and I hope that this committee will 
act favorably on it, and in turn that the Senate and House of Representatives 
will give their approval. 

June 12, 1959. 


COMMON WEALTH OF KENTUCKY, 
EXECUTIVE CHAMBER, 


Frankfort, June 15, 1959. 
Hon. L. H. FounTAatn, 


Chairman, Intergovernmental Relations Subcommittee, 
House of Representatives, Washington, D.C. 


Dear ConcResSMAN: In response to your letter of May 28, 1959, regarding 
the bill of the Intergovernmental Relations Subcommittee, H.R. 6904, I should 
like to Say that I am very much in favor of the provisions of section 2, paragraph 
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2, subsections 2 through 5. These provisions dealing with consultation. between 
Federal and local officials concerned with the administration of programs in- 
volving Federal grants strike at the heart of the problem in this area. [p. 
doubtedly the work of the Kestnbaum Committee was extremely valuable; how. 
ever, it is in the technical areas where most of the problems have arisen. 

It is my hope that if this bill is passed and the Commission established that jt 
will result in constructive technical cooperation between Federal and State ang 
local agencies instead of the usual round of ineffectual studies and reports, 

Sincerely, 
ALBERT B. CHANDLER. 


THE STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 
State House, Columbus, June 15, 1959. 
Hon. L. H. FouNTAIN, 
Member of Congress, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: Although it will not be possible for me to appear. before 
your subcommittee on H.R. 6904 and H.R. 6905, I want to express my whole- 
hearted support for the principles of the proposals. 

For years we have listened to the charges that one governmental subdivision 
duplicates in the function of another. We have heard the charges of the 
usurpation of the authority of one by the other. We have heard about the 
possible interference and the cost to the taxpayers that would result from the 
lack of clear delineation of the authority and responsibilities of each. Because 
of all of this discussion, I have long felt the need of a bipartisan commission 
to consider change and to give clear and critical attention to the possible con- 
flicts and to encourage discussion and study of the various mutual problems that 
do exist. The establishment of this Commission can very well result in savings 
to taxpayers generally and, also, provide a closer working relationship at all 
levels of government in order that we might best accomplish the mutual objec. 
tives of all. 

I hope that the resolution is adopted and that work will proceed immediately 
in the implementation of its objectives. 

My best wishes. 

Sincerely, 
MICHAEL V. Di SALLE, Governor. 


EXECUTIVE DEPARTMENT, 
STATE OF GEORGIA, 
Atlanta, June 15, 1959. 
Hon. EpMunNpD S. MUSKIE, 
U.S. Senator, Washington, D.C. 

DeaR SENATOR MUSKIE: Please add my recommendation to those of other 
Governors for creation of a bipartisan Advisory Commission on Intergovern- 
mental Relations. 

I am confident that properly constituted and staffed such a Commission could 
be of vast benefit to Federal, State, and local governments. 

Thanking you and with warmest regards, I am 

Sincerely, 
ERNEST VANDIVER. 





STATEMENT OF Hon. Foster FurRcOLO, GOVERNOR OF THE STATE OF 
MASSACHUSETTS 


I am sorry that I was unable to appear before your honorable committee in 
person last Tuesday as I had hoped to, but unfortunately the press of other 
duties required my canceling my appearance before you. I deeply appreciate, 
therefore, the opportunity given to me to forward a statement on H.R. 694 
which you will print in the record of the hearing. I feel that the proposed bill 
to establish a Commission on Intergovernmental Relations is a most necessary 
measure. It is evident that today and in the future the relations between the 
Federal Government and the States are and will continue to be of tremendous 
importance and complexity. The areas of activities which the Federal Govern- 
ment will have to enter—especially in the field of education—are expanding. 


ee  — 


SSRPBUBSBE ABBE TS RBESA“E ZF 


Z2eaAB 


by GS 


aw 


otween 
ms in. 


; how- 


that it 
te and 
ts. 


DLER. 


1959. 


before 
whole- 


ivision 
of the 
ut the 
om the 
ecause 
nission 
le con- 
as that 
savings 
at all 
_ Objec- 


diately 


rnor. 


1959. 


f other 
govern- 


n could 


IVER. 


ittee in 
f other 
reciate, 
R. 6904 
sed bill 
cessary 
een the 
1endous 
overn- 
anding. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 183 


The problem of communications between the Federal Government and the 
State governments and their agencies is a difficult one. The members of the 
subcommittee will recall that when I appeared before you almost 2 years ago 
jn September of 1957, I stated how much the problem concerned me and that 
{ intended to call on the Massachusetts Legislature to establish the position 
of Federal-State coordinator to keep track of future legislation affecting Massa- 
chusetts and to coordinate the activities of the Federal and State Govern- 
ments. Since that time, such a position was established by the action of the 
Massachusetts Legislature in its session last year, but unfortunately no ap- 
propriation was made available for the salary of the coordinator and the oper- 
ation of his office and therefore the means for dealing with the problem of 
Federal-State relations more effectively are still lacking. Itis clearly desirable, 
therefore, that some such Commission as envisaged by the pending legislation 
will be most useful. It is important, moreover, that the present Federal grant- 
jn-aid formulas be surveyed to determine whether they are equitable. It is de- 
sirable, too, to have some source of clear and accurate information as to the 
Federal grant program so that State officials of both the executive and legis- 
lative branches of government will have a clear understanding of Federal pro- 

s. Such an understanding is vital in the formulation of policy and the 
establishment and administration of programs within the State. 

The bringing together of representatives of the Federal and State Govern- 
ments for periodic discussions of the multitudinous problems of Federal-State 
relations is desirable. I am happy to voice my strong support for H.R. 6904 
and its companion bill in the Senate, 8S. 2026, and I hope that the Massachusetts 
congressional delegation will give their support to these proposals. 


June 19, 1959. 


STATE oF UTAH, 
OFFICE OF THE GOVERNOR, 
Salt Lake City, June 19, 1959. 
Hon. EpmunpD S. MUSKIE, 
Senator from Maine, 
Senate Office Building, Washington, D.C. 


Deak SENATOR MUSKIE: It was nice to hear from you. I have been tied up 
with a special session, and also preparing to take a trip to Russia with the 
other Governors in the executive committee, and found it impossible to reply to 
your letter before now. 

I am fully in sympathy with the effort to restore to the State level as many 
functions as can be handled and at the same time restore to the States sources 
of revenue to pay for them. You will recall that 2 years ago in Virginia when 
this matter was first discussed, I pointed out I felt the best approach was to 
flag or earmark at State level a portion of the Federal taxes which went to 
Washington, and then returned in the form of Federal grants and aid or, 
rather, Federal contribution. 

I have discussed this matter with our congressional delegation and hope that 
some means can be worked out other than the restoration of the telephone tax 
to the States, which will provide money at the State level for carrying out State 
function. I don’t know how the mechanics can be worked out, but if some 
portion of the taxes paid by the States and sent to Washington for Federal 
purposes could be kept in the States to cover these other functions, I think it 
would be the best and most effective way. 

I hope that your committee will be able to work something out on this matter, 
and I am certainly in sympathy with establishment of a permanent bipartisan 
Advisory Commission on Intergovernmental Relations. 

Yours sincerely, 
GEORGE D. Crypbe. 


STATE OF MINNESOTA, 
EXECUTIVE OFFICE, 
St. Paul, June 22, 1959. 
Hon. L. H. Founrarn, 
Chairman, Intergovernmetal Relations Subcom mittee, 
House Office Building, Washington, D.C. 


Dear CONGRESSMAN Fountain: I appreciate your invitation to testify in sup- 
port of the establishment of a permanent Advisory Commission on Intergovern- 
mental Relations. Senator Muskie has also written me to urge that I appear 
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before your subcommittee during the hearings on H.R. 6904 and H.R. 6905, | 
regret that it is not possible for me to appear at this time. I do have a very keen 
interest in the work of your subcommittee and I regard the proposed legislation 
as a sound forward step in improving Federal-State relations. 

While I am favorably disposed toward the proposal, I should like, before 
submitting a forma! statement of support, to have an opportunity to hear the 
views of the other members of the Federal-State Joint Action Committee, As 
you know, I have recently become a member of this Committee and I believe out 
of courtesy to the other members I should at least hear their views. [| under- 
stand there will be such an opportunity during the forthcoming Governors 
conference at Puerto Rico. 

However, I can say that I have been continuously impressed with the work 
of your subcommittee. There is an obvious need for further and even more 
intensive effort in strengthening Federal-State relations. I am in accord with 
the objectives set forth in the proposed legislation, as I see the need for g 
permanent forum in which representatives of all levels of our government cay 
review and evaluate the Federal-State programs. 

You may recall that at the last Governors’ conference at Miami Beach I get 
forth my views and general outlook concerning Federal-State relations in 
paper entitled “Needed: A New Approach to Federal-State Relations.” While 
this statement makes no reference to a proposed Advisory Commission, its 
approach is in general accord with the objectives of the proposed legislation 
and deals with issues of central concern to your subcommittee. I am attaching 
a copy of this statement for whatever use you may care to make of it. 

I might add that I have been encouraged by reports of the recent meetings of 
the joint action committee. It appears to me that as the committee turns to 
more specific problems, its effort beeomes increasingly more promising. 

As I indicated in my Miami statement, I believe, in line with the thinking 
of your subcommittee, that more progress in improving Federal-State relations 
can be made by directing our attention to those specific “squeak” points that 
appear to weaken the Federal-State relationship than can be achieved by. an 
endless debate over the proper roles of particular levels of government. I am 
confident that continued effort on the part of both your subcommittee and the 
joint action committee holds the promise of a vastly improved system of inter- 
governmental relations. 

I should like, however, at this time to reserve further comment concerning the 
proposed Advisory Commission until I have had an opportunity to meet with the 
other members of the joint action committee. I am sure you can appreciate 
my position in this regard. 

May I thank you again for your courtesy in inviting me to appear before your 
subcommittee. 

Sincerely, 
ORVILLE L. FREEMAN, Governor. 


(The paper referred to follows :) 
NEEDED: A New APPROACH TO FEDERAL-STATE RELATIONS 
(By Goy. Orville L. Freeman) 


When chief executives of the 48 States gather in Miami Beach for our annual 
Governors’ conference a main item of business will be consideration of the re- 
port of the joint Federal-State action committee. 

This committee was established at the 1957 conference in response to Presi- 
dent Hisenhower’s personally delivered appeal for creation of a joint Federal- 
State task force whose twofold purpose would be (1) to designate functions 
that can be shifted from the Federal Government to the States and (2) to rec- 
ommend revenue adjustments that would make such shifts possible. 

The appeal struck a responsive chord among the Governors who perennially 
have adopted resolutions assailing the growth of Federal activity and demand- 
ing a greater recognition of States rights. They promptly accepted the Presi- 
dential invitation. The conference chairman named 10 Governors and the 
President selected 7 top Federal officials, and the committee organized under 
the cochairmanship of Gov. Lane Dwinnell, of New Hampshire, and Secretar) 
of the Treasury Robert B. Anderson. 

The committee met on four occasions for a total of 8 days of discussion, and 
on December 5, 1957, submitted “Progress Report No. 1." This report recom: 
mends (1) that the States assume full responsibility for financing vocational 
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education, (2) the discontinuance of Federal support for municipal waste-treat- 
ment plants, (3) a greatly reduced program of Federal aid for natural disaster 
relief, (4) expanded activity by the States in promoting peacetime uses of atomic 
energy, and, on the revenue adjustments side, (5) a gradual transfer to the 
States of the Federal telephone service tax. : 

These recommendations have failed to generate any enthusiasm among the 
Governors or, for that matter, anyone else—the White House, Congress, State 
jegislators, Or public groups. In fact, the most notable aspect of the report is 
the heavy silence that has followed its release. The cool response is due, simply, 
to the fact that the recommendations are all politically and financially un- 
realistic. Many Governors shudder at the prospect—remote as it is—that one or 
more of them might in time be adopted. = . 

The report is notable, too, by reason of the limited scope of its recommenda- 
tions, They cover less than two-hundredths of 1 percent of the money now being 
expended by the National Government in support of State and local programs. 
While some additional items have been marked for further st udy, it is painfully 
apparent that, at its present rate of progress, the committee will require several 
decades, perhaps a century, to make any significant impact, assuming its recom- 
mendations were politically realistic and acceptable, which they are not. 

The committee, in short, by failing to develop even the beginnings of an 
acceptable program for shifting functions to the States, has demonstrated the 
futility of trying to reverse the historic pattern of grewth in Federal support 

s. 

ae many years the Governors and countless others, including President 
Risenhower, have argued for a reduction in Federal aid programs. Despite all 
the agitation, however, the scope of Federal activity has continued to expand at 
a rapid rate; in fact, despite the President’s firmly declared and often-repeated 

tion, the amount of Federal aid has doubled under his administration. For 
the 1952-53 fiscal year the aid programs received $2,721 million compared with 
$5,860 million for fiscal 1957-58, and even larger appropriations are projected 
for next year. 

The President’s appeal at Williamsburg for a task force for action reflected 
the growing feeling that we have had enough oratory and enough fact gathering 
concerning intergovernmental relations and that the time had now come for a 
detailing of the specifics. What programs, what services, what functions should 
be abandoned by the Federal Government and shifted to the States? 

Now we have had a first “hard look” at the specifics, and this experience 
convinces me that we need still another examination of the preblem, but this 
time from a basically different approach. 

It is not unlikely that the Governors’ conference will, by withholding any 
approving word, insure the early expiration of the joint inquiry, or, conceivably, 
by direct action, kill it outright. Either action would be most unfortunate. I 
am critical of the committee’s recommendations but the weakness of its first re- 
port does not justify discouraging further attempts at joint effort. The commit- 
tee. has important work to do, and, with a proper approach, can still make an 
extremely significant contribution. 

What should be done is to redirect the committee’s activity into more 
promising and more realistic channels of inquiry. The committee’s first report 
has run aground because the premises upon which it was established and the 
assumptions with which it has been forced to operate are fundamentally fal- 
lacious. 

We have gone astray because our premises and assumptions are based on an 
erroneous conception of the nature of our Federal-State system of government. 
itis a conception of a mechanism that is composed of three related but separable 
parts, each of which can and should function independently of each other. In 
the imagery of many people our American Government appears like a cake 
With three distinct layers—the top labled “Federal”; the middle, “State”: the 
bottom, “local.” 

The truth is that our Government is not like that at all. In reality it is— 
in the apt metaphor first used, to my knowledge, by Prof. Morton Grodzins, of 
the University of Chicago—like a marble cake, in which the several levels of 
government are intertwined and interlocked. We can no more separate functions 
and label some Federal and others State and regard such division as forever 
immutable than we can separate the States themselves from the Union. To 
attempt to isolate functions and assign them to one or another level of govern- 
ment is to attempt the impossible. And yet this has been the unchallenged 
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objective of all of the many study commissions that have entered this field of 
inquiry. ; 

These commissions have failed to complete their missions for the basic reagop 
that their underlying assumptions have been fallacious. It is simply not rea}. 
istic to assume that highways, public health, aviation, welfare, education, cop. 
servation, law enforcement, agriculture, utility regulation, to mention only a 
few functions, can be separately dealt with by only one level of government, or 
that we can untangle the intertwined relationships and interdependencies pe 
tween Nation and States to reconstitute the marble cake into a three-layer cake. 

The question to which we should address ourselves is not, “How can we 
separate the functions and assign them to one or the other level of government” 
Rather we should address ourselves to the question, “How can we make the 
mechanism of intergovernmental relations work better?” With this as the 
guiding question and with the assumption that the interlaced relationships 
between Federal and State Governments are here to stay, the joint action 
committee could perform an invaluable service, because, unlike many of its 
predecessors, it brings together officials at the top levels of both the Nationa) 
and State Governments who must deal with political realities and who know 
from experience the nature of the mechanism we are seeking to improve. The 
prospects for a successful inquiry would be further increased by adding Members 
of Congress and some State legislators. 

The approach used by the joint action committee had the same spirit and the 
same objectives as those of the long line of its predecessors. In the last 15 
years a shelfload of reports have been prepared on the subject by an impressive 
series of investigating bodies. In 1943 the Department of the Treasury cop- 
ducted a special study that resulted in a 600-page report on “Federal, State, and 
Local Government Fiscal Relations.” In 1959 the first Hoover Commission 
issued a four-volume study, and, in the same year, the Council of State Govern- 
ments published a 32-page report on “Federal grants-in-aid.” The Commission 
on Intergovernmental Relations (the Kestnbaum Committee), established in 
1953, has produced its summary report and a large number of staff publications: 
and currently the subcommittee of the Committee on Government Operations of 
the House of Representatives, headed by Congressman L. H. Fountain, has been 
making an intensive study from which have come a large number of published 
hearings. 

To this array of materials must be added the equally impressive studies of 
such State inquiries as the New York Temporary Commission on Fiscal Affairs 
of State Government (Bird Committee) and the Minnesota studies in inter- 
governmental relations conducted by Prof. William Anderson, one of the leading 
authorities in this field. 

These many studies have produced a flood of materials that throw much light 
on the complexities in Federal-State relations, but throughout all of them. one 
central question is posed but never answered: What activities and what fune- 
tions are most appropriately performed by which level of government? 

In this continuous debate, one group insists that Federal activity has gone 
beyond its appropriate boundary, that this historic trend must be reversed, and 
that more functions should be assumed directly by the States with a corre 
sponding decrease in Federal activity. The other group argues that the necessi- 
ties of our time, given the relations among our States and such factors as our 
exploding population, require the maintenance, if not the expansion, of Federal 
support programs and that a basic change in the present pattern will create 
more problems than it will solve. 

For the most part the studies set forth general principles and general objec- 
tives, often stated in vague and ambiguous terms. But throughout there is the 
unchallenged assumption that there is and can be a division of functions, not 
only between the Federal and State Governments but also between the States 
and their subdivisions. Reenforcement for this notion is sought in a correla- 
tive assumption that this division of functions was intended by the National 
Constitution. And always, either implicitly or explicitly, is the assumption 
that the scope of Federal activity has overreached itself and that local and 
State governments have abdicated their proper responsibility. 

Because of the unquestioning acceptance of these assumptions, much of the 
investigation of the problem of intergovernmental relations proceeds in a thick 
fog of confusion through which vaguely and sometimes loudly emit battlecries 
of “States rights” and “down with centralization.” We are given to believe 
that a national colossus stalks the land, about to swallow up the separate States 
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and their subdivisions, that our precious rights and liberties are about to be 
destroyed, and that our national wealth and resources are being frittered and 
despoiled by Federal support programs. 

The barrage of propaganda against increased Federal support for needed 
governmental activities has obscured the fundamental fact that, in terms of non- 
defense services, State and local governments have been paying an increasing 
proportion of governmental costs while the Federal Government has been paying 
a decreasing share. In 140 State and local governments paid 58 percent of 
the cost of nondefense services; in 1956 they paid 73 percent. Measured in 
terms of 1956 dollar values, the per capita support for nondefense services at 
the Federal level dropped from $86.47 in 1940 to $74.65 in 1956, and, at the 
same time, State and local per capita support for these services increased from 
$120.80 to $198.45. Clearly the often-repeated charge that the cost of govern- 
ment is being shifted from the States to the Federal Government should be 
thoroughly reexamined. 

The impression that the States are not exerting themselves fully enough and 
that they are relying in greater and greater proportionate measure upon the 
Federal Government is an erroneous one. The truth is that the States and 
municipalities have made an enormous exertion to meet their growing problems. 
In the decade from 1946 to 1956 State and local expenditures increased from 
$12.4 billion to $40.2 billion. Debt increased from $16 billion to $49 billion. 
Glearly the States have been making a tax effort and the problems will require 
an even greater tax exertion in the future. To meet them some reasonable 
palance between State and Federal sharing must be achieved and to talk in 
terms of a further shift to the States of the preportionate tax load will in- 
tensify their already overwhelming plight. 

Given the assumptions with which it was compelled to work, it was in- 
evitable that the Joint Action Committee would produce the kind of report that 
it did. It set out to designate functions that can be assumed by the States, 
and the fact that it, in effect, couldn’t find any is no reflection on the intelligence 
or integrity of its members. It reflects rather the weakness in the assumptions 
and the premises that underlie the efforts to deal with Federal-State relations. 
Instead of seeking improvement in the mechanism, the investigators have sought 
an answer to a question to which there is no answer. 

What is needed is the redirection of our energies away from the theoretical 
argument: over a separation of State and Federal activity to a consideration of 
the deficiencies in the mechanism as it now operates. There are many de- 
ficiencies in Federal-State relations. We should seek to identify them and to 
develop sensible recommendations for their correction. 

We should, in other words, analyze what Professor Grodzins has called the 
“squeak” points in intergovernmental relations and how they impair the op- 
eration of the Federal-State mechanism. We should examine such conditions 
and problems as the following: 

(1) Because Federal appropriations are voted on an annual basis and many 
States operate on biennial budgets, the States experience great difficulty in 
planning their programs involving Federal aid. They do not know how much 
will be available until Congress has acted. 

(2) The large number of separate Federal aid programs introduces a chaotic 
note in State budgeting, tending to impair the maintenance of the executive 
budget. Some kind of coordinated activity at the Federal level would enable 
the States to participate in Federal-aid programs on a more planned and more 
integrated basis. 

(3) Federal aid programs tend to skew State financial programs in favor of 
those activities that have Federal support. When a State can, in effect, obtain 
$2 by the expenditure of $1, such programs obviously will be given preferential 
treatment. This makes it important to assess at some point the total impact 
of all Federal aids upon the State’s overall financial program. 

(4) Another skewing effect results from the tendency of some Federal aids 
to favor certain groups of citizens. For example, in the welfare field persons 
who qualify for Federal aid categories, such as aid to the blind or aid to 
dependent children, almost everywhere have a favored position over those whe 
qualify for only general relief. 

(5) Some of the worst features of bureaucratic control are manifest in the 
Federal-aid programs. Some administrative forms are so complex that they 
make administration unnecessarily unwieldy. Often great amounts of irrelevant 
information are required. States frequently experience troublesome delays in 
obtaining needed decisions from regional and national offices. Sometimes 
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authority to act in behalf of Federal agencies is not clearly spelled out; at 
times Federal agents will be too indecisive, at other times too arbitrary, 

(6) The many Federal-aid programs are conceived, established, and managed 
independently of each other. No central or single mechanism Coordinates 
programs which often affect each other. The Joint Action Committee might 
very well consider establishment of an administrative mechanism at the na- 
tional level that would be responsible for bringing the numerous aid programs 
into balance with each other and for helping States maximize their participation 
in the aid programs. 

(7) A top-level reviewing mechanism would prevent the sudden Springin 
of a new Federal-aid program without full preparation on the part of both 
the States and the Federal administering agencies. In 1956 when Congress 
approved $5 million for aid to rural libraries the Department of Health 
Education, and Welfare was taken by surprise and was completely unprepared 
for its administration. Aid programs often result from pressures applied on 
Congress by particular interest groups. States will suddenly discover that 
still another aid program has been created without their consultation, The 
legislature must either vote a matching appropriation or face criticism for 
failing to take advantage of Federal aid. 

(8) The scope and complexity of Federal-aid programs, proceeding as they 
do through the labyrinthian bureaucracy, is making it increasingly difficult for 
States and their subdivisions to maintain sensible communication and to obtain 
essential information concerning available aids. Many jurisdictions fail to 
participate in Federal programs because they do not have personnel who are 
familiar with the programs or who can master the bureaucratic intricacies, 

(9) Federal programs that deal directly with municipalities sometimes yp. 
settle the State’s relationship with their subdivisions. Direct Federal-local 
arrangements should exist only when the State provides no suitable mechanism 
for the Federal-aid program. 

In an even broader category than “squeak” points is the opportunity that im- 
proved Federal-State relations opens for more effective use of national fiscal 
and monetary controls. The current recession demonstrates clearly many of the 
strengths and weaknesses in the use of these devices for countercyclical pur- 
poses. There are obvious advantages in considering grants-in-aid in terms not 
only of per capita distribution but also in terms of genuine equalization. We 
need deep exploration of the extent of “tax effort” on the part of individual 
States as one basic criterion in determining amount of Federal support. By 
recognizing the fiscal congruence of Federal and State Governments much 
progress could be made on this important level. 

By describing the “squeak” points in intergovernmental relations I do not 
mean to suggest that there is much evidence on the part of the States of basic 
dissatisfaction with Federal programs. One of the revealing aspects of the 
many intergovernmental studies is the lack of criticism on the part of States 
concerning ongoing Federal programs. We recently conducted a survey in 
Minnesota to evaluate the effectiveness of Federal programs. Our administrators 
uniformly approved the programs and voiced apprehension over any prospective 
diminution in them. 

The need for a new approach to Federal-State relations is heightened by the 
current recession. Through the years, as the debate over shifting functions 
away from the Federal Government has gone on, the financial plight of the 
States has deepened. It has reached the point that threatens the survival of 
many vital programs. If relief is not obtained, the States will be in jeopardy 
many times more serious than any threat posed by the system of Federal aids. 

I believe the plight of our States demands an expansion and extension of 
Federal support, not curtailment or abandonment of programs of assistance. 
Historically, Federal grants-in-aid have certainly increased, not decreased, the 
scope of State activities. The best way to insure strengthened vitality at both 
National and State levels of the Federal system is to continue and to enlarge 
the cooperation and collaboration between them. Instead of agitating for the 
discontinuance of certain Federal-State programs, we should examine prospects 
for more of them. 

I appeal, therefore, for a redirection of the committee’s efforts into what I 
believe will be more promising channels for constructive action. The time has 
come for courageously asking whether the Federal Government should not 
share with the States a portion of its plentiful tax sources. It may be wiser 
in the long run, instead of cutting the Federal income tax by several billions 
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as is currently proposed, to retain the present rates and bring much-needed 
Federal relief to the States, thereby making unnecessary tax increases at the 
State level. ; Tita 

The States face many handicaps in coping with their financial problems. 
Many labor under hobbling constitutional limitations, such as debt restrictions 
and dedicated revenues. The competitive relationship among the States im- 
mobilizes them from taking many essential actions. Many of them have insuf- 
ficient basic wealth and resources with which to maintain vital services without 
increased Federal support. And all of them have enormous problems that result 
from the present disproportion of old people and of school-age children. 

We must face our plight realistically. We must ask: How can we make the 
Federal-State mechanism work better? How can we get the “squeaks” out 
of thesystem? How can we find the needed revenue? 

In my view, if our States are to receive the assistance they so badly need, 
the Federal Government must either expand its present programs and embark 
upon new ones or it must agree to revenue-sharing with the States. One measure 
might be that the Congress return to the States a portion—perhaps 5 percent— 
of the Federal corporate and individual income tax. Proposals of this type 
should be studied by the Joint Action Committee. 

On balance, the many investigations of Federal-State relations have had a 
salutary effect. They have alerted the Nation to the growing concerns in this 
proad area. But we need now to reexamine the assumptions that have his- 
torically guided these studies and to redirect our efforts into more promising 
channels. 


[Telegram] 
JUNE 23, 1959. 
Hon. EpmunpD S. Muskie, 
Senate Office Building, Washington, D.C.: 

I would be most appreciative if you would advise the joint committee in its 
hearings on the creation of a permanent bipartisan Advisory Commission on 
Intergovernmental Relations that I am most hopeful that the committee will 
act favorably with respect to it. I can see much value to all of us on a Federal- 
State-local level and regret my inability to attend the hearings in person. 

GRANT SAWYER, 
Governor of Nevada. 


THE TERRITORY OF HAWAII, 
EXECUTIVE CHAMBERS, 
IOLANI PALACE, 


Honolulu, June 23, 1959. 
Hon. EpmuND S. Muskie, 


Committee on Government Operations, 
US. Senate, Washington, D.C. 


Deak SENATOR Muskie: I want to thank you for your letter of June 6, 1959, 
extending me your personal invitation to present my views on the advisability 
of creating a permanent bipartisan Advisory Commission on Intergovernmental 
Relations. I greatly appreciate the opportunity to express my opinion on a 
matter of such vital concern to our system of government today. 

I have not had an opportunity to study the proposal you and Representative 
L. H. Fountain have introduced into the present session of Congress to create 
such an Advisory Commission on Intergovernmental Relations. Hence, I am not 
in a position to offer any detailed comments on this particular proposal. 

Nevertheless, I am familiar with the reports of the Commission on Intergov- 
ernmental Relations issued in 1955 and with the work of the Joint Federal- 
State Action Committee established in 1957. The experience of these two groups 
and my own experience as Governor of Hawaii have convinced me that there 
is a need to focus attention on the problems of intergovernmental relations on 
a full-time and continuing basis. Therefore, I am in full accord with the idea 
of creating a permanent bipartisan Advisory Commission on Intergovernmental 
Relations or similar agency to accomplish this purpose. 

I have no specific recommendations regarding the form and composition of 
such an agency except to say that I feel it is important to take care that the 
views of both State and local governments are adequately represented as well 
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as those of the Federal Government. Perhaps this can be achieved best by work. 
ing through existing organizations representing these views, such as the Counej] 
of State Governments, the National Municipal League, and the U.S. Conferenee 
of Mayors. 

In conclusion, may I thank you again for this opportunity to contribute my 
thoughts on this important subject. I sincerely hope that the present deliberg. 
tions of Congress will result in the approval of this constructive approach to 
the solution of many of the complex problems of intergovernmental relation. 
ships in our Federal system of government. If there is anything else I can qo 
to assist in these deliberations, please let me know. 

Sincerely, 
Wirtutam F. Quinn, 
Governor of Hawaii. 


THE STATE OF TEXAS, 
EXECUTIVE DEPARTMENT, 
Austin, Tex., June 24, 1959. 
Hon. L. H. Fountain, 
7.8. Representative, 
House Office Building, Washington, D.C. 

DEAR Mr. FountTaiIn: In going through some unanswered mail, I was em- 
barrassed to find your letter concerning the Advisory Commission on Intergovern- 
mental Relations. As you may know, all my time has been devoted recently to 
the important matters before our legislature, and my correspondence suffered 
accordingly. Please forgive this delay in my reply. 

Senator Muskie had added his personal invitation to yours for the hearings 
last week, and he probably reported that I sent him a telegram last Friday, 
June 19, reading as follows: 

“Sincerely regret impossible to attend committee hearing on creation of a 
permanent bipartisan Advisory Commission on Intergovernmental Relations, 
However, as Governor of Texas and a member of the joint State-Federa) 
Relations Commission, I strongly endorse such action. There is a great need for 
better cooperation between all levels of government to the end that waste and 
duplication can be prevented and in order that State and local responsibilities 
will be better respected and exercised. The Federal Government has its hands 
full and should not be called upon to further enter and finance matters which 
are the primary responsibility of State and local governments. I will appreciate 
your placing this telegram in the record. 

“Sincerely, 
“PRICE DANIEL, 
“Governor of Texas.” 

I appreciated your invitation as I am very much concerned with Federal 
State relations and only regret I could not attend the hearings last week. 

Kindest personal regards. 

Sincerely yours, 
PRICE DANIEI. 





STATEMENT OF HON. J. MILLARD TAWES, GOVERNOR OF THE STATE OF MARYLAND 


The trend toward a centralization of government is a clearly recognizable 
incident of the age in which we live, and, whether we applaud it or deplore it, 
we must accommodate ourselves to its existence. 

It is just as evident on the State level as it is on the Federal level. We 
who are involved in State government labor continuously with the problem, 
particularly in the area of taxation and fiscal affairs. 

As a principle, most of us subscribe to the doctrine that democratic govern- 
ment functions best on the local plane where it is most sensitive to the wishes 
and the feelings of the people. 

A special merit of our Federal system is that under it we have been able 
to preserve a large measure of local government while at the same time we 
have centralized power where it was required to meet the needs of the time. 
The tremendous growth in population, the rapid urbanization of our country, 
and the great technological changes which have taken place would have forced 
us to abandon our basic belief in local self-government had we not inherited 
this unique Federal system. 
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The need to retain a proper balance between Federal, State, and local govern- 
ments is apparent to all of us. 

The proposed permanent Advisory Commission on Intergovernmental Rela- 
tions would, in my opinion, be an effective instrument for maintaining this 
proper balance. 

Therefore, I heartily endorse Senate bill 2026 and House bills 6904 and 6905, 
which would establish and set in operation that Commission. 


June 25, 1959. 


STATE oF ALASKA, 
Juneau, June 26, 1959. 
Hon. L. H. FouNTAIN, 
House of Representatives, 
Washington, D.C. 

Deak CONGRESSMAN FountTAIN: Some days ago, I sent a message supporting 
ILR. 6904 and Senator Muskie’s companion bill which seek to create an Advisory 
Commission on Intergovernmental Relations. This letter reiterates my position 
in support of the legislation. There are many aspects of the proposed enactment 
that will prove to be very desirable and beneficial to the American people as a 
whole. Coordination of efforts in certain fields of government will do much to 
alleviate waste. Greater efficiency will result, together with a far greater under- 
standing of many correlated problems. 

We fully support the objectives sought in legislation introduced by you and 
others. 

Sincerely yours, 
WILLIAM A, EGAN, Governor. 


STATE OF ALASKA, 
OFFICE OF THE GOVERNOR, 
Juneau, July 7, 1959. 
Hon. L. H. FOUNTAIN, 
Chairman, Intergovernmental Relations Subcommittee, 
House of Representatives, Washington, D.C. 

Deak CONGRESSMAN FOUNTAIN: In response to your letter of June 25, which 
arrived today, and your second letter of July 1, which reached my desk on 
July 6, I wish to reiterate my statement relative to intergovernmental relations, 
telegraphed to Senator Muskie on June 15: 

“As a new State, Alaska and its people are acutely aware of the many 
problems arising from participation in Federal grant-in-aid programs. Par- 
ticularly are we conscious of the difficulties arising from those programs in 
which the State per capita personal income element is used as one of the deter- 
mining factors in participation formulas. I realize that this is but one of the 
many items calling for a review of the entire structure of intergovernmental 
relations and a charting of the course to be followed in future programs, with 
possible revision of existing legislation. I would, therefore, tend to favor the 
legislation sought in H.R. 6904, H.R. 6905, and S. 2026.” 

Sincerely yours, 


WILLIAM A. EGAN, Governor. 


STATE OF MAINE, 


Augusta, July 2, 1959. 
L, H. Fountain, 


Chairman, Intergovernmental Relations Subcommittee, 
House Office Building, Washington, D.C. 


Deak Mr. Founrarn: I am sorry to be so late in expressing my observations of 
HR. 6904. The demands of our recently adjourned legislature was such that it 
was impossible for me to find the time to digest this bill. 

Now that I have had the opportunity to study it I wish to indicate my approval 
of the purposes outlined. I believe that we have a need for an Advisory Com- 
mission on Intergovernmental Relations and do, therefore, give it my whole- 
hearted approval. 

With best wishes, I am, 

Sincerely, 


CLINTON A. CLAusON, Governor. 
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STaTe or NEBRASKA, 
Lincoln, Nebr., Jul 

Hon. L. H. Fountain, +i 
Chairman, Intergovernmental Relations Subcommittee, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN FOUNTAIN: Please be assured of my complete support of 
the excellent legislation pertaining to the eventual establishment of a permanent 
Advisory Commission on Intergovernmental Relations. 

The proposal for an informational clearinghouse on all aspects of inter. 
governmental relations, with specialized attention to particular problems, supple- 
mented by technical assistance, is one which can constitute a distinct contripy. 
tion in this important area of governmental activity. 

Its potential as an evaluating and reviewing agency is unlimited. 

Thank you for the opportunity of furnishing a statement in this connection 

Sincerely, j 
RALPH G. Brooks, Governor. 





COMMONWEALTH OF PENNSYLVANIA, 
GOVERNOR’S OFFICE, 
Harrisburg, July 9, 1959. 
Hon. L. H. FOUNTAIN, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN FouNTAIN: Since I was unable to make an appearance 
before your committee when they had public hearings on H.R. 6904 and H.R. 6905, 
as you requested in your letter of May 27, I would like to file the following 
statement as an expression of my views on this legislation. 

The establishment of an Advisory Commission on Intergovernmental Relations, 
as proposed in H.R. 6904 and H.R. 6905 and the companion bill in the Senate, 
S. 2026, appears to be an excellent medium for continuing study and review of 
both the existing grant-in-aid programs and new programs which may need to 
be devised to meet emerging unsolved problems in our society. The complexity 
of the programs themselves and the problems that they are designed to solve 
is constantly growing. It seems good sense that they be under constant review 
by the best brains in the country from all levels of Federal, State and local 
government, and perhaps other agencies as well. 

The makeup of the proposed Advisory Commission is well designed to draw 
its membership from all levels of government. I note, however, that there is 
no representation from other than governmental bodies. The grant-in-aid 
programs are concentrated in fields of welfare, health, and labor and are of 
enormous interest to vast segments of our society most of which are represented 
by private organizations. I wonder if some provision could not be made for 
their representation on the Commission itself. If that is not feasible, task forces 
of the Commission such-as were used by the Hoover Commission, might bring 
in representation from labor, management, agriculture, welfare, and health 
agencies, church groups, and others who have an enormous interest in the effee- 
tiveness of the programs with which this Commission would deal. 

I like the positive philosophy of the bill, the committee report, and the state 
ments of the sponsors. They all recognize that these grant-in-aid programs have 
been devised by the Congress to meet very real social and economic needs of 
our people. We should not approach this problem, as other groups have done, 
with a preconceived negative conviction that grant-in-aid programs are devious 
devices by which the Federal Government encroaches on State prerogatives, and 
should be reduced or repealed at the earliest possible opportunity in order to 
return these functions to the States. Such an approach is a misreading of 
history. In every case, the programs grew out of very real needs that were not 
being met by the States. If these needs were not real, the several State legisla- 
tures would not have provided matching grants and the programs would have 
died from attrition. 

While some éxisting programs are seriously out of kilter and can be sub- 
stantially improved by a Commission of this character, I would hope that too 
much of the Commission’s time would not be taken up with trying to overhaul 
existing programs. Surely, primary emphasis should be given to studying the 
emerging problems in our society (sec. 2(5)) more intensively than the Joint 

Federal-State Action Committee has had the time to do, and recommending to 
Congress, the States and the cities, the most efficient sharing and distribution of 
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nsibility between local, State, and Federal governments for the solution 
of these problems. 

While local and State governments should, of course, be used as much as pos- 
sible, the understandable desires for decentralization should not preclude the 
Federal Government’s taking on that part of the job which can most effiectively 
pe carried out by the Federal Government. The nature of the problems them- 
selves should be the guiding consideration as to the distribution of functions 
petween levels of government. What combination of local, State, and Federal 
effort can best do the job at hand? This should be the Commission’s guide line. 
No arbitrary rule of thumb can be used to solve problems far different in 
character. It is impossible to handle the problem of juvenile delinquency, for 
example, with the same pattern of shared responsibility that we handle the 
problem of social security, public assistance, or vocational rehabilitation. 

I would hope also that a good deal of thought be given by the Commission 
to the establishment of Federal standards in those areas where the Federal 
Government itself stays out of direct participation in a program, whether it be 
an existing program or a new one. While we are interested in the widest possible 
participation by government at the local and State levels, where the Nation’s 
economy is concerned and all States are competing for new industry this com- 
petition should not be at the expense of acceptable labor standards and living 
standards for the American people. 

I would like to endorse the idea of an Adivsory Commission on Intergovern- 
mental Relations such as outlined in H.R. 6904, H.R. 6905, and S. 2026, as a very 
substantial step forward in making our Government at all levels more responsible 
to the needs of the American people in the last half of the 20th century. 

With kindest regards, I am, 

Very truly yours, 


Davin L. LAWRENCE. 


STATEMENT OF HON. SAM H. JONES, FORMER GOVERNOR OF THE STATE OF 
LOUISIANA 


My name is Sam H. Jones. I am a practicing attorney of Lake Charles, La., 
and, by way of identification and qualification, I submit the following: I served 
as Governor of Louisiana from 1940 to 1944. Prior to my tenure as Governor 
I served 14 years in various capacities in municipal, parish (county), and district 
governments. I was a member of the Federal Commission on Intergovernmental 
Relations from 1953 to 1955 and served as Chairman of the Local Governments 
Committee. 

I favor the legislation embraced in H.R. 6904 by Mr. Fountain, H.R. 6905 by 
Mrs. Dwyer, and S. 2026 by Mr. Muskie, et al., with one modification. 

The basic and fundamental reason why I favor this legislation is the language 
of the last sentence in the letter of transmittal by Chairman Meyer Kestnbaum 
of the Commission on Intergovernmental Relations to the President on June 20, 
1955, wherein he said: 

“We are hopeful that this report will be regarded as the beginning rather 
than the end of a contemporary study of the subject of intergovernmental rela- 
tions, and that it will stimulate all the levels of government to examine their 
respective responsibilities in a properly balanced Federal system.” 

Then, too, I agree with Chairman Fountain when, speaking before the House 
of Representatives on May 6 on the subject of the “Proposed Advisory Commis- 
sion on Intergovernmental Relations” he said: 

“Building on the foundation laid by the Kestnbaum Commission studies and 
the work of our subcommittee, I believe it is desirable that we now concentrate 
on the practical and continuing problem of seeking to improve the operation of 
our Federal system, * * *,” 
and with his observation that: 


“The most important function of the Commission * * * would be that of 
bringing together Federal, State, and local officials on a continuing basis for 
discussion of the problems which concern and affect all levels of government,” 
and that “the Commission would provide a favorable atmosphere for promoting 
mutual understanding and would help to produce a smoother functioning of our 
Federal system.” : 

These statements are in agreement with the recommendation of the Kestnbaum 
Commission that “an Advisory Board on Intergovernmental Relations” should 
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be appointed by the President, and that “provision should be made for a perma. 
nent center for overall attention to the problem of interlevel relationships,” 

Very few people, outside the small circle of professional political Scientists 
realize how grossly Americans have neglected the study of the functioning of 
their Federal governmental system. It is well to remember that the 1953-55 
study by the Kestnbaum Commission constituted the first official study in 1¢4 
years—or from 1789 to 1953. In the light of this fact it is no wonder that we 
have accumulated a complicated labyrinth of tangled problems that wil] take 
years for the best brains of America to set right and place in order. 

The strength of the proposed Commission, it seems to me, is that it will result 
in bringing together representatives of the three levels of government for yolyp. 
tary discussion of common problems. As Senator Muskie so well observed, jn 
his remarks to the Senate on May 21: 

“It would serve as a central clearinghouse for information on all aspects of 
intergovernmental relations ; it would serve as a forum for discussion of specific 
problems and particular programs; it would give specialized attention, on 
continuing basis, to particular intergovernmental problems with a view to pro. 
moting greater cooperation among the various levels of government and pro. 
viding a systematic means of encouraging better relations among them.” 

And, I think, as Mrs. Dwyer said in her remarks to the House on May 6, that— 

“The creation of a permanent Advisory Commission on Intergovernmenta} 
Relations would help bring order, understanding, careful planning, and more 
effective control into the complex world of Federal-State-local relations,” obsery. 
ing quite correctly that, at the present time, “there is no existing machinery 
whereby improved relations between the several levels of government can be 
fostered and encouraged.” 

To these observations permit me to add, with justifiable pride, that on Septem- 
ber 25, 1954, the Committee on Local Governments, of which I had the honor to 
be chairman, became the first to advocate a permanent, or continuing, Com- 
mission such as is now sought to be established by the pending legislation, In 
our report to the Commission on Intergovernmental Relations, we said: 

“Since no final solution, good for all times, can be found to all the issues jp- 
volved in the relations between governments, this committee favors the estab- 
lishment of a continuing Commission on Intergovernmental Relations with 
duties generally comparable to those set forth in Public Law 109. Periodic or 
continuous studies are needed to search out and compromise the points of conflict 
between the National Government on the one hand, the State and their local 
governments on the other.” 

Thus we find that, after exhaustive study and mature deliberation, the fol- 
lowing official groups have come to the same conclusion in favor of a continuing 
Commission on Intergovernmental Relations: First, the Advisory Committee 
on Local Governments in 1954; second, the Commission on Intergovernmental Re 
lations in 1955; and, third, your Intergovernmental Relations Subcommittee in 
1958. 

Then it is proper to observe that there has been wide public acceptance of 
these views. Chairman Fountain has observed that: 

“The philosophy and principles of federalism reported by the Kestnbaum 
Commission were found by our subcommittee to be generally valid and widely 
accepted.” 

And Mrs. Dwyer went further to say that: “I should add that the subcon- 
mittee found wide support for some such form of continuing examination of 
the Federal system.” 

In my opinion there is no validity to the arguments that “this is just another 
commission” and “it has no power and can do nothing.” The wisest thing about 
our Federal system is that each level of government, is within limitations, auto- 
nomous within its own sphere. It is, therefore, within the nature of our system 
that no one level can completely dominate the other two levels. This legal 
situation makes an Advisory Commission the only method by which we can 

tackle and ultimately solve the accumulated and constantly increasing problems 
of our three-level system. 

And I might add here that, whilst the controversy between the advocates of 
States rights and those who lean toward national control is very real and highly 
publicized, there is another controversy that is just as determined. I refer to 
the battle that is now raging between the advocates of State control and those 
who sponsor wider lattitude for municipal and county governments. This latter 
controversy is, in many respects, more difficult than the former because local 
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governments are creatures of the State; while the States are not the creatures 
of the National Government. It is much more important, therefore, that there 
should be brought about some forum for the discussion of State-local problems 
than for the discussion of Nat ional-State problems. , 

The proposed Advisory Commission on Intergovernmental Relations would 
do both. ; : 

That there is a trend toward big government and away from the independence 
and autonomy of State and local governments is illustrated by the growth of 
Federal grants-in-aid. From 1900 to 1950 the increase was from $3 million 
to $3 billion. Even more significant is the fact that Federal grants have in- 
creased, since the report of the Kestnbaum Commission, to a total of approxi- 
mately $7 billion annually. 

Then when we realize, while local taxes amounted to 53 percent of the total 
of all taxes in 1932, and that local taxes at the present time amount to some- 
where between 10 and 12 percent of the total of all taxes, it is not difficult to 
see the trend away from the grass roots and toward the State and National 
capitals. ree 

It is probably true that there is some justification for increased reliance upon 
the superior tax abilities of the State and National Governments, and the sub- 
sequent distribution to the lower units in the form of grants. But the movement 
js proceeding at such a rapid and precipitate speed as to be alarming. The 
United Kingdom has recently recognized that this probably means the destruc- 
tion of the strength and influence of the local level of government, if continued. 
As a consequence the present British Government has gone far, in recent legis- 
lation, toward combining all assistance to local governments in one grant. 

The least we here in this country can do, in my humble opinion, is to stop 
and take stock. And that, precisely, is what the proposed legislation would do. 
As Chairman Fountain so aptly puts it, the Advisory Commission provided by 
the proposed legislation “would not * * * be a panacea for eliminating all of 
the sore spots that arise out of the division of powers in our Federal system. 
It would, however, be a modest but constructive step in the right direction.” 

For these reasons and many others which a statement of this kind could not 
possibly embrace, I wholeheartedly endorse the legislation now pending before 
the Congress. 

I do this with one reservation. I hope that greater weight can be given the 
county governments on the proposed Commission. County governments in 
America are, in the main, archaic. They still operate with a system that was 
born of the “horse and buggy days.” Only a very small percentage of our coun- 
ties have an executive officer. Government, on all levels, needs overhauling in 
this country, but the crying need is on the county level. 

Yet the proposals give the counties only 1 representative out of 24 on the 
Advisory Commission. Four are given to the municipalities. Four are given 
to the States. On this basis I would say that four should be allotted to the 
counties, and that, under no theory should less than two members be allotted to 
county governments. I hope this change will be made. 

I thank the committee for this opportunity to make known my view of this 
important subject. 


July 6, 1959. 


City OF ALAMEDA, CALIPF., 
OFFICE OF THE MAYor, 


May 13, 1959. 
Hon. L. H. FouNnTAIN, 


Chairman, Intergovernmental Relations Subcommittee, 
House Committee on Government Operations, 
House Office Building, Washington, D.C. 


Deak CONGRESSMAN FountTAIN : May I extend my commendation on your intro- 
duction of H.R. 6904, in which I heartily concur. A permanent Advisory Com- 
mission on Intergovernmental Relations is essential for solving mutual problems 
inall levels of government and I sincerely hope your proposal is enacted into law. 

Iam taking the liberty of forwarding copies of this letter to Congressman 
George P. Miller and Senators Thomas H. Kuchel and Clair Engle with the 
request that they give favorable consideration to your legislation. 

Sincerely yours, 


Wi11amM M. MocCatt, 
Mayor of the City of Alameda. 
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STATEMENT OF J. C. EAGLES, JR., LEGISLATIVE COUNSEL TO THE GOVERNOR OF 
NortH CAROLINA 


I am familiar with the reasons for which H.R. 6904 was introduced. From 
my experience as a legislator, it is clear to me that there exists a great neeq for 
an advisory group on intergovernmental relations. With increasing frequency 
programs affecting State governmental agencies are being activated ang ex. 
panded. From a budgetary standpoint and from a policy standpoint and 
from the standpoint of the practical good these programs can do, it is mogt im- 
portant that they be evaluated and reevaluated from time to time, A com- 
mission such as the one proposed in H.R. 6904 can be most effective in this 
respect. I endorse the resolution wholeheartedly. 


June 9, 1959. 


STATE OF NEW York, 
Joint LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION, 
New York, N.Y., June 12, 1959. 
Hon. L. H. FountrAIN, 
Chairman, Intergovernmental Relations Subcommittee of the Committee on 
Government Operations, House Office Building, Washington, D.C. 


DEAR CONGRESSMAN FouNTAIN: Thank you very much for your letter of June 
4 in which you invite testimony at the hearings June 16—19 on the bills to egtgp. 
lish an advisory commission on intergovernmental relations. 

Unfortunately I will be unable to testify on those dates and in accordanee 
with your request I am enclosing a written statement with respect to the bills 

I am sure you will understand that I would be delighted to appear before 
your group, but that the shortness of notice leaves me with no alternative but 
to resort to a written statement in view of other appointments and commit: 
ments in connection with the work of this committee. 

Permit me to add that we in this committee so long concerned with the prob. 
lems of intergovernmental relations welcome the work of your subcommittee 
as part of a common effort toward a more effective union. I wish to extend 
my congratulations to you and the members of your committee. 

Sincerely, 
SLISHA T. BARRETT, Chairman. 


STATEMENT OF HON. ELISHA T. BARRETT, CHAIRMAN, JOINT LEGISLATIVE COMMITTEE 
ON INTERSTATE COOPERATION, STATE OF NEW YORK 


The New York Joint Legislative Committee on Interstate Cooperation has, 
I believe, been engaged in the work of intergovernmental relations longer than 
any legislative group in the country. We were created in 1935 by the Legislature 
of New York as the agency of this State in that common movement which has 
been associated with the Council of State Governments. In consequence the 
committee has had a long experience with interstate and Federal-State rela- 
tions. We applaud the efforts to implement intergovernmental relations as 
represented in recent years by the creation of an office of Assistant to the 
President, the Joint Federal-State Action Committee, the Kestnbaum Commis- 
sion and your own Subcommittee on Intergovernmental Relations. We sympa- 
thize with your proposal to strengthen this effort by another broad study of 
intergovernmental relations. However, we feel that a great deal of consideration 
should be given to the creation of any new mechanism and we are not certain 
that the mechanism which is proposed in the current bills is the answer. We 
feel that further study should be given to the matter and in that study the 
States, possibly through the Council of State Governments, should play a part 
in the formulation of the proposed legislation. 

You will remember that in our statements before your committee on previous 
occasions we have emphasized the need for some congressional channel through 
which the States could go when they ran into difficulties at Washington in 
connection with consent to compacts and other matters. The statement of 
Professor Zimmermann on my behalf and the memorandum for your committee 
prepared by Professors Zimmermann and Wendell of the staff of this committee 
point out the difficulties we have encountered and some of the mitigating pro 
cedures we suggest. Frankly, we would be greatly encouraged if we could come 
to your committee when we run into trouble, just as we now can resort on the 
executive level to the Assistant to the President. We recognize that neither 
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of these procedures is ever going to be perfect. They are, quite frankly, make- 
shifts, but certainly even as makeshifts they are something which we have lacked 
in the past. We need a channel to Congress similar to the channel to the Presi- 
dent even if these channels are far from a sufficient answer. 

We recognize the need for a broad and continuing study of intergovernmental 
relations such as you suggest, but we would like a mechanism in which State 
participation could be more effective and through which recommendations as to 
Federal legislation could be made. In other words, we would like to make the 
role of the agency much more concrete so that it could recommend as well as 
study. We certainly agree that Congress must be more conscious of its role 
as the principal guardian of the Federal system and that there must be a body 
which will advise Congress of the effect of some of its legislative proposals upon 
the Federal system and State administration and which should try and provide 
certain guiding standards for Federal legislation. Possibly this role would 
be better performed by your committee than by the proposed Commission. In 
any event, it would, of course, have to be buttressed by constant investigation 
and study. 

Certainly we agree that local governments should be represented in the makeup 
of any such intergovernmental agency. However, we are not certain about the 
desirability of your present pattern of representation. Many issues of Federal- 
State relations do not concern local governments, but deal completely with State 
power and State administration. We recognize that local advice on these mat- 
ters may be very helpful, but we are not sure as to what weight should be 
accorded their vote on some of these issues. 

We respectfully suggest that your committee give further consideration to 
this proposed Commission and that a group representative of the States selected 
by the Council of State Governments be invited to sit down with your committee 
in the possible formulation of legislation which will more effectively achieve the 
generally desirable purposes which you seek. As you know, this is in accordance 
with one of the points which this committee has made on a number of occasions, 
namely, that in Federal legislation affecting the States resort be had to joint 
Federal-State drafting at an early stage in the proceedings. It is too difficult 
for us to comment on a bill which has already been formulated completely on 
the Federal level, even though we recognize the States are being asked to testify. 
We feel that if the Joint Action Federal-State Committee or a committee of the 
Council of State Governments could consider this matter from the State point 
of view and then sit down with your committee, you would have a much more 
organized and satisfactory procedure. 


STATE oF NEw YorK 
JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION, 
New York, N.Y., July 2, 1959. 
Hon. L.H. Founratin, 
Chairman, Intergovernmental Relations Subcommittee of the Committee on Gov- 
ernment Operations, House Office Building, Room 101, George Washington 
Inn, Washington, D.C. 

DearR CONGRESSMAN FountatIn: Thank you for your letter of June 24. gain 
permit me to express, on behalf of this committee, our appreciation of your 
correspondence on this and other occasions. 

We appreciate the efforts of your committee and the sincerity of the sponsors 
of the legislation to create a Commission To Study Intergovernmental Relations. 
We recognize and have recognized on a number of occasions the need for con- 
tinued efforts in the improvement of intergovernmental relations. Nevertheless, 
while we do not criticize your committee’s efforts, we look somewhat doubtfully 
at the way the present project is being handled. I hope that you will forgive 
our being frank without meaning to be critical. As you know, we are probably 
the oldest legislative agency in the country dealing specifically with Federal- 
State and interstate relations. Some of our membership and our staff has had 
a quarter of a century’s experience in this field. 

Our past statements to your committee indicate why we do not think the 
procedure your committee is now following is a desirable one in Federal-State 
relations. Your original letter to us was dated June 4 and gave us a fortnight 
to comment for your hearings. Your latest letter, dated June 24, gave us an- 
other fortnight to make specific suggestions. In past times before your commit- 

we have stressed, among other things, two very basic improvements in 
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procedure. First, that legislation affecting Federal-State relations be joint 
drafted in consultation with the States. Second, that in consideration of Fea. 
eral-State matters, the States be given an opportunity to consult with each other 
The legislation which your committee proposes is very important. Certainly the 
States should be given an opportunity to join in the drafting, to consult with one 
another through their joint machinery and to present some common Statement 
in an effective fashion. I think, in all fairness, you will recognize that this 
committee is under a distinct disadvantage in trying to be constructive about 
this proposed legislation in view of the lack of time for any joint State eop. 
sideration of the matter. 

Moreover, the bill itself reflects occasions of some of the same objections 
It does not really provide for effective State representation nor has there been 
any really significant action to establish a joint Federal-State study commis. 
sion. An apportunity to begin an effective exploration in improvement of Fed- 
eral-State relations by establishing a really joint Federal-State agency is logt 

The methods which various arms of the Federal Government employ to secure 
the view of the States or representation of them are not well suited to their 
announced objective. Advisory committees and agency members chosen py 
the President or some other Federal official undoubtedly have their uses, but they 
cannot supply a reliable voice for the States as a whole. Nor does the polling 
of Governors or any other type of State official (either on a broadside or selective 
basis) present much likelihood of truly reflecting the actual sentiments of the 
States. 

Selection by the Federal Government (with or without prior State nomination) 
of persons who are to serve on federally created bodies as State representatives 
seems to be enjoying something of a vogue. To contend that they are really 
State representatives is much like contending that the President or some other 
Federal body could pick one person from each congressional district and two 
other persons from each State and thereby produce a representative Congress 
of the United States. The Congress is a representative body because it is 
chosen directly by those whom it represents and is responsible to them for 
continuance in office. This obvious truth is equally applicable to the choice of 
persons who are to be State representatives in any more than surface ap- 
pearance. It is no answer to say that federally selected persons may be 
competent or that the selector may find it helpful to have their views. But 
a representative is a person chosen by the group being represented to speak for 
it and not someone chosen by another agency, however skillful, well intentioned 
or well informed. 

Similarly, the polling of individual Governors or other State officials is not a 
reliable way of obtaining State views. In the first place, the letters containing 
questions on a particular topic in which Congress or a Federal agency may have 
become much interested arrive on the State official’s desk without notice and out 
of context. They invite ex parte answers which, in the very nature of the 
situation, are bound to be somewhat superficial. 

But even aside from this limitation is a consideration that no Member of Con- 
gress should find strange. Suppose that in the fall of the year when Congress 
is not in session, a Federal official were to send a letter to each Member of Con- 
gress asking for an opinion on a subject not hitherto extensively considered by 
that body when assembled in Washington. It would be ridiculous to contend 
that a statistical tabulation of the individual responses, or any other analysis 
of them that might be made, could be taken to represent the views of Congress. 
Arriving at a concensus or a majority view in the forum of the Capitol adds 
a new dimension to the proceeding which alters the result both In degree and in 
kind. The same thing is true of State views and of the processes by which 
they are arrived at. 

The seriatim solicitation of State opinion and the external selection of State 
representatives is the more perplexing and disturbing when it is recognized 
that the States have purposely created and maintain an official joint agency 
with responsibilities in intergovernmental relations. This agency is the Council 
of State Governments which serves as secretariat to the National Governors’ 
Conference, the National Association of Attorneys’ General, the National Asso 
ciation of Budget Officers, the National Legislative Conference and a variety 
of other key policymaking categories of State officials. Since a forum for 
gathering State opinion and supplying staff assistance in its evolution exists, 
it should be used—not circumvented or displaced. 

We are far from convinced that the Commission proposed by legislation now 
before your committee should be established without further serious thought 
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to its purposes and manner of organization. But, whenever it may be established 
genuine State representation should be provided. This means that the legisla- 
tion must contain specific provision for designation of such representation by 
the States; not by the President or some other Federal agency, and not by the 
Federal Government on the mere nomination of the States or of individual 
States. We strongly suggest that the Council of State Governiaents is the ap- 
propriate instrumentality for the securing of such representation and that this 
fact should be specifically written into the bill. 

Frankly, there is no reason, constitutionally or otherwise, why the Federal 
Government could not establish a commission or join with the States in estab- 
lishing a commission to which the States would send representatives of their 
own choosing. If we are to make any progress in Federal-State relations, we 
must be willing to go past some of the ancient fetishes, those at the Federal level 
as well as those at the State. 

If, however, Washington persists in establishing this Commission in its present 
form, at least some effort should be made to bring the States more clearly into 
the picture by providing or agreeing that some of the private citizens appointed 
py the President shall be from the State side of the picture, as recommended by 
the Council of State Governments. Particularly it should be understood or 
provided that some of the staffing should include people recommended by the 
Council of State Governments so that the State side may have a voice in the 
consideration and formulation of the matters laid before the Commission. 

Sincerely, 
ELISHA T. BARRETT, 
Chairman. 


STATEMENT OF HON. VERNON A. CHEEVER, REPUBLICAN CAUCUS CHAIRMAN, 
COLORADO STATE SENATE 


Mr. Chairman and members of the Committee on Governmental Relations, inas- 
much as it is impossible for me to be in Washington, D.C., at this time, I should 
like to submit this brief statement in support of H.R. 6904 and H.R. 6905. 

I have always believed we should preserve the rights of the States and also 
feel the best government is the least government . I feel that a commission set 
up for purposes outlined in H.R. 6§ and H.R. 6905 is not only desirable, but 
necessary, if we are to maintain the balance between Federal, State, and local 
government. Naturally these balances change as time moves on. Therefore, we 
need this Commission to keep abreast of the changes and as problems arise, to 
make recommendations to the different levels of government in the areas studied. 
As has been pointed out many times there are some areas of government which 
are wholly the problem of one level of government, some areas parallel in one 
or more levels in operation, while others are solved by cooperative action. 

Originally our Federal Government was based on a strong State and local 
government; but as time passed the Federal Government took over more and 
more the duties of the States. 

Many problems have come up during the years of our growth. Not the least 
of these is our regulations of industry. Our rapidly expanding population in 
both urban and rural areas present their special problems also. Other problems 
in many fields have arisen; all these have brought about certain regulations in 
the different levels of government. In which level the responsibility lies has been 
asubject of much controversy in the various levels of government. 

In the past studies have been made to determine in what fields each level should 
operate, whether exclusively, in parallel, or cooperatively. To take advantage of 
these studies, and the studies the Subcommittee on Intergovernmental Relations 
have recently made, it is necessary that a commission be created by law which 
can carry out the purposes proposed, in H.R. 6904. 

June 14, 1959. 


STATEMENT OF BREVARD CRIHFIELD, Executive Director, THE COUNCIL oF STATE 
GOVERN MENTS 


The Council of State Governments is a joint instrumentality of all the States. 
Among its purposes are the following: (1) To improve the administration of 
State government; (2) to foster interstate cooperation; and (3) to facilitate 
State-Federal relations. The present statement deals with the third enumerated 
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purpose in its broad sense of intergovernmental relationships. Your committegs 
have under consideration at this time at least three bills in this area: H.R. 6904 
H.R. 6905, and S. 2026; identical measures to establish an Advisory Commis. 
sion on Intergovernmental Relations. Moreover, there are quite a few other 
proposals in bill form or at the discussion stage, which would establish 
department of urban affairs, or a continuing‘commission on metropolitan regions, 
or a special commission to study metropolitan problems, or an intergovern. 
mental reference library and research unit. In my opinion, most of these pro. 
posals tend to be mutually exclusive insofar as wisdom of enactment is con. 
cerned. There would be little point and scant contribution to the public good 
in moving forward along all these lines at the same time. 

For approximately 4 years Representative Fountain’s Intergovernmental Rela- 
tions Subcommittee has been doing a magnificent job of reviewing and analyzing 
important issues of a most difficult yet fascinating subject—the complex maze 
of intergovernmental relationships in the United States. It is my sincere hope 
that this essential work will continue to be carried on by the subcommittee. 
In addition, I should like to suggest a logical next step for consideration by the 
Congress, namely, the creation of a special joint committee unit to deal with 
problems of intergovernmental relations. My thought would be that such a 
special committee should be operated under the aegis of the respective Senate 
and House Committees on Government Operations; that the joint unit would 
be empowered to study intergovernmental relations in a broad context, with 
particular emphasis on emerging problems which are likely to cut across layers 
of government; that the joint group would be of assistance to standing com- 
mittees of the Congress on a formal or informal basis; that there should be q 
competent professional staff of adequate size to carry on necessary studies, 
investigations, and research; and that there would be continuing liaison with 
such groups as the American Municipal Association, the United States Confer- 
ence of Mayors, the National Association of County Officials, and the Council 
of State Governments and its affiliates. 

In my opinion, there can be no doubt as to the desirability of continuing 
congressional scrutiny of intergovernmental relations and the problems arising 
therefrom. Various methods can be and have been developed by the executive 
branch- of the Federal Establishment for furthering cooperation with States 
and their political subdivisions. This, too, is important. But the legislative 
branch in the final analysis sets the general rules for, and fixes the “tone” of, 
our Federal form of government. In short, the Congress has need for its own 
continuously available device to keep in touch with the delicately balanced 
intergovernmental structure which constitutes the American Federal system. 

With regard to the specific House and Senate bills which are the object of 
your immediate consideration—H.R. 6904, H.R. 6905, and S. 2026—it would be 
presumptuous of me to make personal comment at this time. My official capaci- 
ties include that of being secretary of the Governors’ Conference. As you know, 
Gov. LeRoy Collins, of Florida, is chairman of the Governors’ Conference,’ and 
earlier this year he designated Gov. Robert Smylie, of Idaho, to serve as chair- 
man of the Governors’ Conference Special Committee on Federal-State Rela- 
tions. That committee has given preliminary consideration to the measures 
cited above as well as to the numerous other pending bills or proposals of a 
related nature which I mentioned earlier. For me to prejudge or anticipate 
the findings and conclusions of Governor Smylie’s committee would not be 
feasible, nor would it be in good taste. I believe that Governor Collins and 
Governor Smylie have communicated with Representative Fountain and Sen- 
ator Muskie, describing the current situation. I feel sure that subsequent com- 
munications will clarify the position of the duly established committee of 
Governors which can speak with authority on behalf of the Governors’ Con- 
ference and the Council of State Governments. 


June 15, 1959. 


1 Governor Collins is also president of the Council of State Governments. 
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LAFAYETTE, CALIF., June 18, 1959. 
Congressman L. H. Founrarn, 
Chairman, Intergovern mental Relations Subcommittee, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN FountTAIN: I have been away from my office and did not 
have an opportunity to read your letter and review H.R. 6904 until today. 

I thoroughly agree with your views, and would be pleased to assist in any way 
that I can. 

J should call your attention, however, to the fact that after serving 10 years 
in State government, it appeared logical for business and personal reasons not 
to file for reelection. Hence, since January of this year, I have rejoined the ranks 
of the private citizen. 

Cordially yours, 
L. H. LIncoun. 


[Telegram] 


SACRAMENTO, CALIPF., June 16, 1959. 
JaMES R. NAUGHTON, 
Counsel, Intergovernmental Relations Subcommittee, 
House Office Building, Washington, D.C.: 


Permanent Advisory Commission on Intergovernmental Relations should be 
established. Present: composition of proposed Commission of 24 members with 
only 1 county official is shocking under representation of basic level of local 
government. Counties merit at least equal representation with cities and States. 
California counties now have 85,000 employees, operate 70,000 miles of highways, 
and spend $1,200 million annually. Token representation of one county official 
on any commission is strikingly unrealistic. California’s 58 counties respect- 
fully plead for equitable representation for county government on Intergovern- 
mental Relations Commission. 

Wa. R. MacDoueaALt, 
General Counsel and Manager, County Supervisors Association of Califor- 
nia, Sacramento, Calif. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 27, 1959. 
INTERGOVERN MENTAL RELATIONS SUBCOMMITTEE, 
House Committee on Government Operations, 
Room 101, George Washington Inn, 
Washington, D.C. 

GENTLEMEN: I am in receipt of a resolution of the Supervisors Intercounty 
Committee, composed of the supervisors of the six counties in and around the 
metropolitan Detroit area, regarding the composition of the proposed Permanent 
Commission on Intergovernmental Relations. I am enclosing a copy of their 
communication to me. 

It seems to me that county officials would be underrepresented if there is 
only one county representative and I would appreciate any consideration you 
can give to my friends’ request, 

Very truly yours, 
JAMES G. O’ HARA. 


SUPERVISORS INTERCOUNTY COMMITTEE, 
Detroit, Mich., June 25, 1959. 
Hon. James G. O'Hara, 
Representative, U.S. House of Representatives, 
Congress of the United States, Washington, D.C. 

Dear Sir: It has come to the attention of the Supervisors Intercounty Com- 
mittee, a voluntary association of the boards of supervisors of the counties of 
Macomb, Monroe, Oakland, St. Clair, Washtenaw, and Wayne, that the House 
Intergovernmental Relations Subcommittee is sponsoring legislation to create a 
Permanent Commission on Intergovernmental Relations, consisting of 23 Fed- 
eral, State, and municipal officials and only 1 county official. 

The Supervisors Intercounty Committee feels that should this permanent 
commission be created that it should have at least two additional county repre- 
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sentatives who have a firsthand, working knowledge of the problems of loca} 
government. 

We are submitting the following resolution which was unanimously adopted 
by the members of the Supervisors Intercounty Committee on June 18, 1959. 


“RESOLUTION IN SUPPORT OF A PERMANENT COMMISSION ON INTERGOVERN MENTAL 
RELATIONS 


“Whereas experience has shown the need for a permanent body to constantly 
review the increasingly complex relationships between the Federal, State, and 
local governments; and 

“Whereas the House Intergovernmental Relations Subcommittee is sponsoring 
legislation to create said Commission, to be made up of 23 Federal, State, and 
municipal officials and only 1 county official : Now, therefore, be it 

“Resolved, That the Supervisors Intercounty Committee supports the creation 
of the Commission but urges that its membership be increased to 25 and that 
counties be allowed at least 2 additional representatives to be appointed by the 
President from a list of names submitted by the National Association of County 
Officials ; and be it further : 

“Resolved, That copies of this resolution be presented to the Michigan con- 
gressional delegation and the National Association of County Officials.” 

As executive secretary of the Supervisors Intercounty Committee, I wish to 
acknowledge and thank all of our Congressmen for the cooperation and help 
extended in seeing that the previous Supervisors Intercounty Committee resolp- 
tion regarding the Clark bill, S. 1431, was brought to the attention of their 
responsible colleagues in the Congress of the United States. 

The Supervisors Intercounty Committee endorses and supports H.R. 7282, 
which is a bill concerning the establishment of a commission on metropolitan 
problems, set up on a temporary basis. 

Regarding the bill proposing the creation of a permanent commission on inter- 
governmental relations, the Supervisors Intercounty Committee feels strongly 
that the membership should be increased to 25 and that counties be allowed at 
least 2 additional representatives to be appointed by the President from a list 
of names submitted by the National Association of County Officials. 

We respectfully submit the foregoing resolution for your consideration. 

Very truly yours, 
GERARD H. COLEMAN, 
Erecutive Secretary, Supervisors Intercounty Committee. 





CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D.C., June 27, 1959. 
Hon. L. H. FountvAIN, 
Chairman, Intergovernmental Relations Subcommittee, House Committee on 
Government Operations, Washington, D.C. 


Dear Mr. Founrarn: The national chamber endorses the general objectives of 
H.R. 6904, H.R. 6905, and S. 2026, to establish an Advisory Commission on Inter- 
governmental Relations, which Commission is intended to— 

“(1) Bring together representatives of the Federal, State, and local govern- 
ments for the consideration of common problems; 

“(2) Provide a forum for discussing the administration and coordination of 
Federai grant and other programs requiring intergovernmental cooperation ; 

“(3) Give critical attention to the conditions and controls involved in the 
administration of Federal grant programs; 

(4) Make available technical assistance to the executive and legislative 
branches of the Federal Government in the review of proposed legislation to 
determine its overall effect on the Federal system ; 

“(5) Encourage discussion and study at an early stage of emerging public 
problems that are likely to require intergovernmental cooperation ; and 

“(6) Recommend, within the framework of the Constitution, the most desirable 
allocation of governmental functions and responsibilities among the several levels 
of government.” 

The increasing magnitude and complexity of intergovernmental relations 
problems in our Federal system make it imperative that adequate organizational 
arrangements be established to give such problems continuing attention. The 
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chamber, however, does not believe that the proposed role of the Advisory Com- 
mission or the specific organization and procedures contained in these bills will 
meet the stated objectives with maximum effectiveness. 

The proposed Advisory Commission on Intergovernmental Relations appears 
to be established in an administrative limbo without attachment to any organi- 
gational element of the Federal Government. As such it is not likely to receive 
the attention it merits from either Congress or the executive branch, and it 
would probably not command the prestige and respect which is required for 
dealing with this most important function. The legislation would merely estab- 
lish another part-time Advisory Commission to Government with a full-time staff 
to which it is doubted the Advisory Commission on Intergovernmental Relations 
could provide either proper supervision or attention. It would be indeed unfor- 
tunate for such an effort as is proposed in this legislation to suffer from such 
organizational deficiencies, to become lost in the complexity of the Federal Gov- 
ernment, and to be rendered ineffective. 

The national chamber believes certain changes are needed if the stated 
purposes of the proposed legislation are to be accomplished. Therefore, we 
recommend that the committee amend the proposed legislation to accomplish 
the following : 

(1) Establishment in the Executive Office of the President of an Office of 
Intergovernmental Relations which would have a small, competent professional 
staff. In order to insure quality and provide staff continuity, these positions 
should be subject to the civil service laws and the Classification Act of 1949, 
as are other comparable staff agencies in the Executive Office. The Chief of 
this Office should be considered on the policy level and should be appointed by 
the President. 

The principal difference between this recommendation and the proposed legis- 
lation is that the staff required to conduct the continuous studies and investi- 
gations would be affixed to a top level organizational element in the executive 
branch. This recognizes the importance of the function and removes the staff 
from the uncertain status it would have as an independently operating group 
supporting a part-time Advisory Commission. This recommendation would tend 
to isolate, to some degree, the studies and investigations of intergovernmental 
relations problems from partisan considerations. 

(2) In section 5 of the proposed legislation, the duties of the Advisory Com- 
mission should be recast. The Advisory Commission’s responsibilities generally 
should include advice to Congress, to the President, and to the Office of Inter- 
governmental Relations regarding intergovernmental relations problems. It 
should have the authority to establish or approve the agenda of studies and 
investigations to be conducted by the Office of Intergovernmental Relations. 
This would enable the Commission to assign proper priorities to staff work on 
specific studies or investigations. 

(8) Appropriate legislative committees—or a joint committee—should be 
designated by Congress to receive the annual report of the Advisory Commis- 
sion on Intergovernmental Relations, or such special reports as the Commission 
might submit, conduct hearings on such reports, and initiate appropriate action 
on the problems presented. 

The composition of the Commission as proposed in the bill and the general 
proposals for organization of the Commission contained in sections 3 and 4 
appear to be generally sound. Similarly, the provisions on the compensation 
of Commission members seem to be satisfactory, but staff salaries other than 
that of the Director, should be subject to existing civil service pay schedules 
for comparable work, as recommended above. Other provisions of the pro- 
posed legislation which are inconsistent with the intent or spirit of the recom- 
mendations made above should be removed from any bill before its approval. 

The national chamber believes that with these suggested changes, H.R. 6904, 
H.R. 6905, and S. 2026 can provide an effective means for solving some of the 
major problems of our Federal system. 

I would appreciate it if you would make this a part of the record of your 
current hearings. 

Cordially yours, 


CLARENCE R. MILEs. 
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AMERICAN FEDERATION OF LABOR AND CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., July 7, 1959. 
Hon. L. H. Fountain, 
Chairman, House Subcommittee on Intergovernmental Operations, 
House Office Building, Washington, D.C. 


Dear CONGRESSMAN: I wish to take this opportunity to present the support of 
the AFL-CIO of H.R. 6904, introduced by you; H.R. 6905, introduced by Con- 
gresswoman Florence P. Dwyer; and S. 2026, introduced by Senator Muskie for 
himself and 23 of his fellow Senators. 

The need for establishing a permanent Advisory Commission on Intergovern- 
mental Operations has been adequately covered in the statements issued by the 
sponsors of the bills mentioned above and documented in the hearings held by 
the Intergovernmental Relations Subcommittee back in 1957. 

It was my privilege then to present the AFL-CIO position to the Intergoverp- 
mental Relations Subcommittee which was holding hearings on relations be 
tween the Federal Government and the States, and municipalities. I said at 
that time: “* * * American labor has long been conscious of the necessity and 
inevitability of changing functions and responsibilities in the relationships be 
tween the various levels of government as the Nation grows. Our awareness 
has emerged from our own experience as we have sought solutions to new and 
pressing problems, and from the change in the relationships of trade unions 
themselves as they too have responded to changing times. 

“Years ago, when almost all business enterprises were small and locally owned 
and operated, most of the problems of the worker’s daily life were resolved in 
the community in which he lived. Union interests, as a consequence, were es- 
sentially local, too. Life was less complex and the role of government was, 
indeed, small. Public services were few in number and those provided were es- 
sentially local. In 1890, for example, the total outlay of all governments—Fed- 
eral, State, and local—was only $847 million and 55 percent of this total was 
spent by the local governments. Moreover, when public outlays for civilian 
services are separately considered, the expenditure share of the localities rose 
to 72 percent. (Source: “The Growth of Public Expenditures in the United 
States, 1890-1948,’ by R. A. Musgrave and J. M. Culbertson, National Tax 
Journal, June 1953.) 

“In the years since then, the American economy has been transformed. More 
and more business enterprises have become national in scope. Goods, services, 
and capital are now marketed over the entire Nation. 

“The growth of Federal grants-in-aid to the States and local governments— 
and likewise the concurrent growth of State grants to their own localities—also 
reflect new governmental responsibilities that changing times and needs have 
brought about. 

“The important principles which underlie intergovernmental grants-in-aid 
justify more than mere discussion of the alleged ‘freight charges’ involved in 
transferring revenue from one unit of government to another. 

“In the first place, grants-in-aid—through the use of matching principle— 
encourage the recipient States and localities to undertake, and to give financial 
support to new forms of public service which are deemed vital to the broader 
interest. 

“In addition, grants-in-aid enable poorer governmental units to raise their 
minimam standards of public service to a level which would not be achieved 
without them. 

“The AFL-CIO regards intergovernmental grants-in-aid to be essential in a 
humane and increasingly interdependent nation. Surely, all children, regard- 
less of the accident of their place of birth, deserve an opportunity to get an ade 
quate education. Surely, the indigent in this land of unequaled wealth are 
entitled to a minimum standard of subsistence. Surely, all of us have a stake 
in safeguarding the public health. Surely, the provision of adequate highways 
and hospitals in all parts of the country are essential to national security as 
well as to the welfare of the local citizenry.” 

The AFL-CIO agrees wholeheartedly with the statement of the Commission 
on Intergovernmental Relations that the role of the Federal Government must be 
constantly reappraised. Practices of all governments—like those of all other 
human institutions—can quickly become outdated and inefficient. At all levels, 
government must learn to readjust to changing needs and times and the process 
of reappraisal, indeed, must be a continuing one. The establishment of a per- 
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manent Advisory Commission on Intergovernmental Relations would constantly 
make this reappraisal and could make effective recommendations. 
Hoping you will make this letter a part of the official proceedings of the 
pearings, I am, 
Sincerely yours, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D.C., July 8, 1959. 
Hon. WrLLIAM L. Dawson, 


Chairman, Committee on Government Operations, House of Representatives, 
1501 New House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: This letter is in response to your request for our 
yiews on H.R. 6904 and H.R. 6905, identical bills “to establish an Advisory Com- 
mission on Intergovernmental Relations.” 

Since the President’s Commission on Intergovernmental Relations was estab- 
lished and following its report in 1955, the executive branch has been engaged 
in enlarged efforts to improve the relations between levels of government 
throughout the United States. One of the most important recommendations 
made by that Commission was for the creation within the Executive Office of 
the President of a permanent center for overall attention to the problems of 
interlevel relations. That proposal was accepted and in June 1956 the President 
created the Office of the Deputy Assistant to the President for Intergovern- 
mental Relations with a small staff supplemented by the assistance of the Bureau 
of the Budget. That Office has handled a number of matters on a case-by-case 
basis involving State and local problems and has served as a liaison between 
the Federal Government and organizations of public officials representing State, 
county, and local governments. 

In June 1957, in an address before the Governors’ Conference at Williams- 
burg, the President proposed and the Governors concurred in the establishment 
of a Joint Federal-State Action Committee with the threefold purpose of de- 
termining: (@) which grant programs could be transferred to the control of 
States, (b) which Federal revenue sources could be simultaneously transferred 
to the States for the continued support of programs so transferred, and (c) 
what problems were emerging requiring a decision as to which level or levels 
of government would be responsible for their handling. 

The Joint Action Committee has been meeting regularly since 1957 and has 
addressed itself to a large number of intergovernmental problems, including 
the transfer of two grant programs and a tax credit against the Federal tax 
on local telephone service, which proposal is now pending in the current session 
of the Congress. It has also reached agreement for a more effective liaison 
between the Hxecutive Office of the President and the respective Governors’ 
offices. 

In many other ways the Bureau of the Budget, in behalf of the executive 
branch, maintains effective relationships with groups of public officials and pro- 
fessional and technical experts of all three levels of government, including at- 
tendance of Bureau staff members at conferences held by State and local groups. 
The Bureau cooperates with the Council of State Governments in the clearance 
and consideration of suggested State legislation, and with State and local tax au- 
thorities and budget officials in fiscal matters. It also maintains liaison with 
the various interstate compact commissions both in their formulative stage and 
in their later implementation. 

While numerous important improvements in intergovernmental relationships 
and understandings have taken place recently, a statutory commission of the 
type suggested by H.R. 6904 and H.R. 6905 might add another important link in 
these relationships. Accordingly, the Bureau of the Budget is sympathetic with 
the objective of creation of a Commission on Intergovernmental Relations which 
would be advisory to the President and the Congress. Such a Commission might 
Well supplement and complement current efforts now being made within the 
executive branch and by the House and Senate Committees on Government 
Operations. However, to best serve the purposes for which it is intended, the 


Bureau of the Budget believes that the bill should be amended in certain signi- 
ficant respects. 
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First, H.R. 6904 and H.R. 6905 provide for excessive restrictions on the Pregj- 
dent’s appointing power. The bill requires that only certain groups be eligible 
for positions on the commission. The panels from which they are to be ch 
are extremely small, allowing almost no discretion on the part of the President, 
and the panels are limited to those submitted by specific organizations. 
should be no such limitation on Presidential appointments. Moreover, it would 
seem appropriate for the membership of the Commission not to be based on 
representation from the executive branch or from specific levels of State ang 
local government. Rather, members should be persons of public stature who have 
had wide experience in governmental affairs and will represent the general 
public interest. In view of the questions with which the proposed Commisgigq 
would be concerned, it could be authorized to consult on a continuing basis with 
advisory bodies made up of Governors, State legislators, mayors, county offie 
and other individuals or groups interested in the many problems of intergoyer. 
mental relations. 

Second, it is believed that a 24-member Commission consisting of 18 persons 
appointed by the President and 6 Members of Congress might tend to be gp. 
wieldy. A smaller membership with greater discretion for the President ij 
appointments would make for a more effective Commission and still permit 
representation of differing backgrounds and points of view. 

Third, to have the Chairman and Vice Chairman of a proposed Federal Gom. 
mission appointed by someone other than the Chief Executive is a major 
deviation from accepted practices and further weakens the President’s appoint 
ing authority. The procedures provided in H.R. 6904 and H.R. 6905 for 
pointment of the Chairman would make him responsible only to the Commission 
itself and the Commission in turn not responsible to any officer or branch of 
the Government. The bill should be amended to provide that the Chairman 
and Vice Chairman be appointed by the President, and we believe that the staff 
director should be appointed by the Chairman. Given the permanent nature 
of the proposed Commission, all staff should be subject to the civil service laws 
and the Classification Act of 1949. 

Fourth, both bills provide that the term of office for each member of the Com 
mission should be limited to 2 years with eligibility for reappointment. It ig 
believed, in conformance with general practice, that the bill should provide for 
appointment by the President of Commission members without fixed limitation 
in regard to term of office. 

Fifth, the bills would authorize the Commission to secure from any depart 
ment, agency, or independent instrumentality of the executive branch any in- 
formation that the Commission deems necessary to carry out its functions, and 
would authorize and direct any such agencies to furnish any such information 
as the Commission deems necessary. In order to avoid any question regarding 
the authority of the executive branch to withhold information where its dig 
closure would not be in the public interest, it is recommended that the following 
language be substituted for the language of section 6(b) : 

“The Commission is authorized to request from any department, agency, oF 
independent instrumentality of the Government any information it deems neces 
sary to carry out its functions under this Act; and each such department, agency, 
and instrumentality is authorized to cooperate with the Commission and, to the 
extent permitted by law, to furnish such information to the Commission, upon 
request made by the Chairman or by the Vice Chairman when acting 4% 
Chairman.” 

If the proposed measure were amended as recommended above, the Bureat 
of the Budget would have no objection to its enactment. 

Sincerely yours, 
(Signed) Maurice H. STAnNs, 
Direetor. 


(Whereupon, at 12:25 p.m., the joint committee recessed to recoi- 
vene at the call of the chairman.) 
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